ROUTT COUNTY BOARD OF ADJUSTMENT AGENDA
September 12, 2022
6:00 PM
This hearing is available in person and through Zoom. You may access the Zoom hearing by
clicking here.
Live audio is available by calling (669) 900-6833.
Meeting ID: 882 4632 7868
Password: 12345

1. CALL TO ORDER
2. APPROVAL OF MINUTES
A. Minutes From January 10, 2022
Documents:
011022-boa-corrected.pdf
B. Minutes From March 14, 2022
Documents:
031422-boa-draft.pdf
3. ITEMS FOR CONSIDERATION
A. PL20220071 - Skovgaard Variance
Activity #:
Applicant:
Petition:
Legal:
Location:

PL20220071
John Skovgaard
Request to reduce setbacks from the east and west
property lines to construct an addition
Lot 21 Fox Estates Filing 1
32818 McKinnis Creek Road

Documents:
1_PL20220071 Staff Report.pdf
2_PL20220071 Narrative.pdf
3_PL20220071 Vicinity Map.pdf
4_PL20220071 Planset.pdf
5_PL20220071 Plat 006918.pdf
6_PL20220071 Site Photos.pdf
4. ADMINISTRATOR'S REPORT
Administrator's Report may include the reading of future Board of Adjustments agendas.
5. ADJOURNMENT
Agenda packets can be accessed at www.co.routt.co.us/AgendaCenter .
All programs, services and activities of Routt County are operated in compliance with the Americans with Disabilities Act.
If you need a special accommodation as a result of a disability, please call the Commissioners ’ Office at (970) 879 - 0108
to assure that we can meet your needs. Please notify us of your request as soon as possible prior to the scheduled event.
Routt County uses the Relay Colorado service. Dial 711 or TDD (970) 870 - 5444.
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ROUTT COUNTY BOARD OF ADJUSTMENT
MINUTES
JANUARY 10 , 2022
The Routt County Board of Adjustment meeting was called to order via Zoom at
6:00 p.m. with the following members participating: Acting Chairman Don
Prowant, Nate Law, Brian Fitzgerald, Gerald Albers, Becky Lewis and Joella
West. Jeff Gustafson was absent. Planning Director Kristy Winser and staff
planner Tegan Ebbert was also present. Sarah Katherman prepared the
minutes.
PUBLIC COMMENT
There was no public comment.
MINUTES – November 8 , 2021
Mr. Lewis moved to approve the above cited minutes as written. Mr. Law
seconded. The motion carried 6 – 0, with the Chair voting yes.
SUNSHINE LAW RESOLUTION
Mr. Fitzgerald moved to approve the Sunshine Law Resolution, as presented. Mr.
Albers seconded the motion. . The motion carried 6 – 0, with the Chair voting
yes.
ACTIVITY: PL20210024
APPELLANT:
Collette and Gerald Burris
REQUEST: Variance from the maximum distance between a primary dwelling
unit and a secondary dwelling unit
Required distance : 300 ft. maximum separation
Requested distance :
up to 600 ft. separation for a variance
of up to 300 ft.
LOCATION: 25325 Paradise Valley Ln.
.
Ms. Collette Burris presented an aerial photo of the property and indicated the
location of the residence, garage, and historic structure, all clustered together at
one end of the property and the barn, workshop, storage structure, chicken coop
and hay shed at the other end of the property. She described the plan to improve
the fencing for their agricultural operation. Ms. Burris said that the proposed
secondary dwelling unit (SDU), to be located in the barn, would be used to house
a ranch hand or caretaker. She said that a septic system would be installed and
the dwelling would be brought up to code. Elements of a dwelling unit were
constructed in the barn by the previous owner. Ms. Burris presented a series of
photos of the property, taken from the primary residence. Taken together, the
photos presented a 360* view of the area within 300 ft. of the primary dwelling.
She described each photo, noting what could be seen by the neighbor, the
vegetation, the existing historic structure and the location of the septic system
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and utility lines. Ms. Burris offered that there was no appropriate location for an
SDU within a 300 ft. radius of the house.
Ms. Burris stated that it would be a financial burden for them to construct a new
structure to serve as an SDU. She said that although new construction would be
easier than modifying what had already been done in the barn, it would be much
more expensive. She added that the area behind the primary residence is very
rocky, making it difficult to build there. She also cited drainage issues. The barn
area has neither of these issues.
Ms. Ebbert stated that the staff report had mistakenly stated the proposed
distance between the primary residence and the SDU as 575 ft. She said that this
should have said “up to 600 ft.” She said that the variance request had been
noticed with the correct language.
Ms. Ebbert reviewed the SDU regulations that specify that an SDU must be within
300 ft. of the primary dwelling unit. She said that staff is recommending denial of
the variance request because they have been unable to identify any findings that
would satisfy criteria 1, 2 or 3 of the five criteria that must be met for a variance to
be granted. Ms. Ebbert presented an aerial photo of the property and indicated
the area within 300 ft. of the residence. She noted that square-shaped 35-acre
parcel is gently sloping and that the area around the house contains no physical
constraints that would make building an SDU difficult. Regarding the impact on
the neighbors, Ms. Ebbert stated that there is no guarantee that a neighbor will
not see the structures on an adjacent property. An SDU in the vicinity of the
primary residence might be visible to the neighbor, but would not obstruct their
views or interfere with the use of their property. Ms. Ebbert said that financial
considerations cannot be considered in evaluating the development potential of a
property. The variance request must be evaluated on the basis of the physical
properties of the lot, not on the financial circumstances of the owner. Ms. Ebbert
said that while she understands the reason that the applicant would like to use
the barn for the proposed SDU, the required criteria for a variance cannot be met.
Ms. West asked about the rationale for setting a maximum distance between the
primary residence and the SDU. Ms. Ebbert stated that the maximum distance
was set by the Board of County Commissioners. She said that while she cannot
speak for the Board, her understanding is that the rationale for limiting the
distance between residential structures is to minimize sprawl through clustering
development. She noted that for properties of less than 35 acres, the maximum
distance is set at 200 ft. Ms. Winser added that prior to 2016 a SDU on a 35 acre
parcel would have been required to be attached to the primary residence. A
detached SDU would have required 50 acres or more. In 2016 the SDU
regulations were relaxed to allow detached SDU on 35-acre parcels with a
maximum separation of 300 ft.
Ms. West offered that the best solution to address the concern regarding sprawl
would be to allow the variance, as this would mean that no new structure would
2
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be built. She said that the regulation was intended to minimize sprawl, so
granting the variance is within the spirit of the regulation.
Ms. Ebbert said that there is no record of a building permit being issued for the
barn, but that the Assessor’s records indicate that it was constructed in 2000. In
2000, a building permit would not have been required for a structure that was to
be used solely for agricultural purposes. Ms. Burris noted that the Chief Building
Official, Todd Carr, had said that the electrical service to the barn had been
permitted.
In response to a question from Ms. West, Ms. Burris stated that the barn has a
water supply, but does not have a septic system. The structure is not being used
as a dwelling; it is used for storage and for other uses.
Mr. Law asked if the owners had looked into building an SDU in the large garage
near the house. Ms. Burris said that they use the garage for vehicle and
equipment storage and that there would be no room for an SDU and for their
equipment. Mr. Burris added that it would be useful to have the ranch hand’s
quarters at the barn to be closer to the agricultural activities and to the cattle
during calving season.
Mr. Fitzgerald asked how this application was submitted. Ms. Burris stated that
they had contacted the Building Department regarding bringing the property into
conformance. Chief Building Official Carr then referred them to the Planning
Department. Mr. Fitzgerald asked when the partial dwelling area in the barn was
constructed. Ms. Ebbert stated that the barn was constructed in 2000 likely
exclusively as a barn, and although there is no record of the installation of the
dwelling unit elements, the Assessor’s records regarding the barn was changed
to add an area of “finished space” in 2008. No permits were issued for the
installation of the finished space. She noted that the barn without an SDU would
be in conformance.
Mr. Fitzgerald stated that he does not agree that applications should be reviewed
as if the existing structure were not there. He asked what would happen to the
structure if the variance request is denied. Ms. Ebbert said that the barn could
remain as it is currently, but would not be able to be used as a dwelling unit. It
could be used as an office, for example. She explained that plumbing is allowed
in non-dwelling accessory and agricultural structures, provided that the property
owner sign a Plumbing Agreement confirming that the structure is not used as a
dwelling.
Ms. Winser offered that the issue in this case is one of precedent. If approved,
the message would be sent that property owners could construct agricultural
barns wherever they want on their property and then later install an SDU, and ask
that it be approved “because the structure was already there.”
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There was a discussion of the timing of the construction of the finished space.
Ms. Burris noted that the electrical service at the barn may have been permitted.
Ms. Winser stated that the installation of the finished space would have required
a building permit, but none was issued.
Mr. Prowant asked about the foundation of the finished space. Ms. Burris
described the different parts of the barn, stating that the finished space is situated
on a 410 sq. ft. concrete slab.
There was no public comment.
Roundtable Discussion
Ms. Lewis said that she appreciates the analysis provided by staff in the staff
report. She said that the County has regulations for a purpose and that the
variance process is also in place for a purpose. She said that it is the job of the
BOA to apply to the facts of the case to the five criteria in order to determine if the
variance should be granted. Ms. Lewis said that she agrees with staff’s analysis
and stated that the facts do not support criteria 1, 2 or 3.
Ms. West stated that if the barn were located within 300 ft. of the house, this
would not be an issue. She offered that the intent of the regulation should
supersede the rule, and that intention is to minimize sprawl. She added that the
SDU could be considered affordable housing and that allowing it to be located in
an existing structure is the more sustainable option.
Mr. Law offered that the SDU could be located in the existing garage, or an
addition could be added to the existing garage, such that no new structure would
have to be built. He stated that there are many alternatives for an SDU on the
property that would not require a variance. He said that he could not support the
request.
Ms. Lewis said that while she understands Ms. West’s argument, it is not the job
of the BOA to interpret the regulation, but rather to apply the facts to the criteria.
She said that all the criteria must be met, and in this case they cannot be. She
added that all the information and regulations were available to the property
owners when they purchased the property.
Mr. Fitzgerald noted that the five criteria match the state statute, but offered that
there is nothing in the statute that says that the expense and difficulty of building
a new structure cannot be taken into account as a hardship, and that nothing in
the statute states that the existing structure cannot be considered. He said he
would not vote against granting the variance.
Mr. Albers stated that he cannot get around the first three criteria, and said he
was leaning toward denial.
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Mr. Prowant stated that the BOA has considered similar cases, but that in each of
those there was a physical constraint such as the size or shape of the lot, steep
slopes, drainages, etc. that would prevent a new structure or addition from being
built. He agreed that it is the job of the BOA to apply the facts to the criteria, not
interpret the intent of the regulation. Mr. Prowant said that the only real constraint
is the expense, but offered that the savings of improving the barn, which has only
a 410 sq. ft. slab, might not be that much over starting from scratch. He said he
would be hard pressed to identify findings to meet all of the criteria.
Following discussion, it was determined that as first alternate, Ms. West would be
voting; Mr. Law would not be.
Ms. West began to make a motion to approve the variance based on the finding
that rehabilitating the barn was the most sustainable option and would minimize
sprawl, but acknowledged that she did not have findings to support all of the
criteria. Ms. Winser confirmed that according to state statute, all five criteria must
be met for a variance to be granted.
MOTION
Mr. Fitzgerald moved to approve the requested variance to the maximum
distance between a primary dwelling and a secondary dwelling unit with the
following findings of fact:
1. Peculiar and exceptional practical difficulties or an unnecessary and
unreasonable hardship will be imposed on the property owner if the
provisions of this Resolution are strictly enforced because the applicant
would have to construct an additional structure in order to create a
bunkhouse for staff.
2. Circumstances creating the hardship were created subsequently through
no fault of the appellant because staff cannot state for sure that the
dwelling portion of the barn was not create prior to the applicant’s
purchase of the property.
3. The property for which a variance is requested possesses an extraordinary
and exceptional situation or condition which does not occur generally in
other property in the same Zone District in that the site has a physical
constraint limiting the building envelope. This physical constraint is that
the improvements to the barn already exist and that these improvements
include some, but not all aspects of a dwelling unit.
4. The variance, if granted, will not diminish the value, use or enjoyment of
the adjacent properties, nor curtail desirable light, air and open space in
the neighborhood, nor change the character of the neighborhood because
the configuration and size of the structure is generally in conformity with
the adjacent properties and neighborhood.
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5. The variance is not directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan as there are no apparent
conflicts with RCZR standards or RCMP policies.
CONDITIONS that may be appropriate include the following:
1. The building shall comply with all applicable requirements of the Routt
County Building Department.
2. If construction of the building does not commence within 1 year, this
variance shall be subject to another review with full submittal. A 12 month
extension may be approved administratively without notice.
3. This approval is specific to the plans submitted in the application. Any
change in footprint, size, height or site location that increases the level on
non-conformance will be subject to a new application. Minor variations
that do not increase the level of non-conformance can be approved
administratively, without notice.
4. A foundation only building permit will initially be signed off on by Planning.
Prior to Planning signing off on the full building permit, a certified survey of
the location of the foundation forms must be submitted.
5. Best Management Practices (BMP’s) shall be utilized during construction
to prevent erosion and drainage flow onto adjacent properties, drainage to
the east of the parcel and the county road right of way.
6. A Grading and Excavation Permit will be required if necessary.
7. All exterior lighting will be downcast and opaquely shielded.
8. Revegetation of disturbed areas shall occur within one growing season
with a seed mix which avoids the use of aggressive grasses. See the
Colorado State University Extension Office for appropriate grass seed
mixes.
Ms. West seconded the motion.
The Chair called for a roll-call vote.
Ms. West – Yes
Mr. Fitzgerald – Yes
Ms. Lewis – No
Mr. Albers – No
Mr. Prowant – No
The motion failed 3 – 2, with the Chair voting no.
MOTION
Ms. Lewis moved to deny the variance from the maximum separation between a
primary dwelling and a secondary dwelling unit based on the findings of fact that
not all five criteria can be met.
6
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Mr. Albers seconded the motion.
Ms. West – No
Mr. Fitzgerald – No
Ms. Lewis – Yes
Mr. Albers – Yes
Mr. Prowant – Yes
The motion to deny the request carried 3 – 2, with the Chair voting yes.
ADMINISTRATOR ’S REPORT
Ms. Winser stated that the officer elections could be held tonight, or electronically
via email if preferred.
MOTION
Mr. Fitzgerald moved to appoint Mr. Gustafson as Chair and Mr. Prowant as ViceChair. Mr. Albers seconded the motion. The motion carried 6 – 0.
Ms. Winser said that she would contact Mr. Gustafson to confirm his willingness
to serve as Chair.
Ms. Winser asked the BOA members to let her know if there are elements of the
regulations that the BOA would like to have reconsidered through input from the
community in the course of the Master Plan update outreach process. She stated
that following the update of the Master Plan, the regulations would be reviewed
and revised, if necessary to be brought into alignment with the Master Plan.
Ms. Ebbert said that no meeting would be held in February, but that a March
meeting is likely. All public hearings are virtual until further notice.
The meeting was adjourned at 8:00 p.m.
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ROUTT COUNTY BOARD OF ADJUSTMENT
DRAFT MINUTES
MARCH 14, 202 2
The Routt County Board of Adjustment meeting was called to order at 6:00 p.m.
with the following members participating: Acting Chairman Don Prowant, Nate
Law, Brian Fitzgerald, Gerald Albers, and Joella West. Becky Lewis was absent.
Planning Director Kristy Winser and staff planners Alan Goldich and Tegan
Ebbert were also present. Sarah Katherman prepared the minutes.
PUBLIC COMMENT
There was no public comment.
ACTIVITY: PL20210031
APPELLANT:
Russell Barron and Tom Townsend
REQUEST: 1) Request to approve a structure to be located within a public
road setback
Required distance : 80 ft. from center line of the public road
Requested distance :
35 ft. from center line of the public road
for a variance of 45 ft.
2) Variance from the maximum distance between a primary
dwelling unit and a secondary dwelling unit
Required distance : 300 ft. maximum separation
Requested distance :
1715 ft. separation for a variance of
1415 ft.
LOCATION: 64005 Forest Service Road 490
.
Following discussion it was decided to review the two variance requests
separately.
Mr. Barron described the property, which is located off of US Forest Service Road
490 (FSR 490). The entrance to FSR 490 from CR 129 is located across from
Columbine. Mr. Barron presented an aerial photo of the area with a site plan and
indicated that 15 acres of the hourglass shaped property are located on the south
side of FSR 490 and 35 acres are located on the north side of FSR 490. He said
that winter access to the property is quite challenging and that they need a
storage structure to house their snowmobiles, snow removal equipment and
snowcat. Mr. Barron presented photos of the structure, which is in progress. The
structure is composed of two shipping containers with a stick-built structure on
top. Mr. Barron stated that he disagrees with the County’s determination that FSR
490 is a County public road. He said that the road is privately maintained and is a
20 ft.-wide easement granted to the Forest Service in 1955 as a truck trail for use
by Forest Service agents and the public. He presented photos of the signs at the
entrance to the road stating that it is a public right of way across private land. Mr.
Barron also noted that the road had been posted all winter with a “road closed”
sign. This sign was put up by a private landowner.
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Mr. Barron went through the five criteria needed for a variance to be approved.
He said that they are asking for a variance for the structure to be located 35 ft.
from the center of the road because they maintain the road and the equipment to
do so needs to be located near the road. He said that they did not apply for a
building permit for the garage because when they had built the barn in 2006 they
were told that no building permit was required for an agricultural building, so they
assumed that no permit would be required for a storage structure. He added that
it would be unreasonable to require them to remove the trees behind the current
location of the structure in order to create a space to move the garage further
away from the road. Mr. Barron said that the structure would be more visible if it
the area were cleared. He noted that the easement was granted in 1955 and the
Forest Service does not improve or maintain the road. Regarding the third
criterion, Mr. Barron stated that the property is unique because FSR 490 bisects
the property and it is not a typical residential roadway. He also noted that there
are other buildings along the road that are very close to the road. He said that the
neighbors generally support the petition and that the neighbor who had
expressed concern with the appearance of the structure has said they are okay
with it because it will eventually be sided with wood. Mr. Barron stated that the
proposal is in compliance with the Master Plan. He presented sample findings
and offered that all five criteria can be met.
Ms. Ebbert described the variance request and noted that the situation had come
to the attention of the Planning Department via a code enforcement complaint.
She said that she had consulted with the Forest Service and with the County
legal department, which determined the road to be a public road and that the
required setback regulations apply. Ms. Ebbert stated that the road is listed on
the USFS Motor Service Map as being open to the public year around. She
stated that the road is open and that the sign was posted by a private party. She
stated that there are many public roads, including County-owned roads, that do
not receive ongoing maintenance. She said that from a staff perspective, this
property is not unique: it is larger than the minimum lot size for the A/F zone
district, other properties in the area are subject to the same weather conditions
and must all comply with the required setbacks. She said that while there are
some steep areas on the property, the topography is not unusual. Ms. Ebbert
stated that when the applicants purchased the property there were no structures
on it. She said that the applicants had not applied for a building permit prior to
beginning construction of the garage, as is required, but if they had they would
have been informed that the location was too close to the road. The
circumstances creating the need for the hardship are due to the actions of the
applicant.
Ms. Ebbert agreed that removing the trees and moving the structure will be
inconvenient, but inconvenience is not a hardship. She said that some tree
removal is to be expected when developing a heavily wooded site, and that there
is nothing that would have prevented the structure from being located 80 ft. from
the center of the road.
2
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In response to a question from Mr. Albers, Mr. Barron stated that they began
construction of the garage in 2019. Mr. Law stated that the USFS has cleared
trees on FSR 490 to keep the road open, but it does not provide other
maintenance. In response to a question from Mr. Fitzgerald, Ms. Ebbert stated
that the original complaint about the structure was submitted by a person who
lives in the area and frequently uses the road, but is not an adjacent landowner.
Regarding the other structures that are within the setback along the road, she
said that one was constructed well before there were zoning regulations and she
is not sure about the other one. Mr. Barron noted that one of the structures near
the road belongs to the person who submitted the complaint.
In response to a question from Mr. Fitzgerald, Mr. Townsend described the
garage structure and the foundation it sits on. The total footprint is 1280 sq. ft. He
said that the building will not be heated or have power. The structure on top will
be used as changing area. He said that beyond this structure the road is only
accessible via snowmobiles in the winter.
Mr. Fitzgerald stated that he was having trouble getting past the fact that the
circumstances were created entirely through the actions of the applicant. Mr. Law
agreed, noting the need for a permit. He stated that he also does not feel there
would be any hardship in locating the structure outside the setback. He added
that the tree removal would be recommended for fire mitigation in any case. Mr.
Law stated that FSR 490 is heavily used in the summer. Ms. West said that there
is no question but that FSR 490 is a public road. She said she owns a similar
property that is also accessed via a Forest Service road. She agreed that locating
the structure outside the required setback would not cause an undue hardship.
MOTION
Mr. Fitzgerald moved to deny the variance request for a structure to be located
within the required setback from a public road with the following findings of fact:
1. Circumstances creating the hardship were created by the applicant since
this structure was built by the applicant without knowledge of the required
setbacks in the A/F zone district.
2. The property in which the variance is requested does not possess any
extraordinary and exceptional condition that does not occur generally in
the A/F zone district.
Mr. Law seconded the motion. The motion carried 5 – 0, with the Chair voting
yes.
Regarding the second variance request, Mr. Barron stated that they would like to
use an existing barn as a secondary dwelling unit (SDU). He noted the location of
the barn and the existing primary dwelling unit on an aerial photo and site plan.
He stated that the barn was constructed in 2006 and was located where it is
because that area is flat area and allows for trucks and livestock trailers to turn
3
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around. He said that the barn is served by electricity, a well and a septic system.
He said that rather than build another structure for an SDU near the primary
dwelling, they would like to use the existing structure.
Mr. Barron said that the cabin (primary dwelling) was constructed on the site of
an old placer mine, but that the area surrounding the cabin is steep. He noted the
40 ft. contour lines on the site plan. He also indicated the stream and wetlands
area near the cabin. He stated that the septic system is located behind the cabin
and the area in front is used as a vehicle turnaround. He said that there was not
an appropriate location for another structure within 300 ft. of the primary dwelling
unit. Mr. Barron noted that the property is oddly shaped and that because it has
two distinct areas was issued two well permits and two electrical services. He
presented sample findings of fact to support the variance.
Ms. Ebbert presented photos of the property in the vicinity of the primary dwelling
unit. She indicated the drainage and wetland area but stated that there are
several locations within a 300 ft. radius of the house that are not steep and would
be suitable for construction. She noted that when the barn and the house were
constructed by the applicants on opposite sides of the property the regulation
was in place restricting the distance between a primary and a secondary dwelling
unit to a maximum of 300 ft. There would be no undue hardship or practical
difficulty preventing the construction of an SDU within 300 ft. of the house. Ms.
Ebbert acknowledged that it would be convenient for the applicants to use the
existing barn as a secondary dwelling unit, but personal convenience cannot be
considered in evaluating a variance application. She added that the 50- acre
property is not unique or exceptional compared to other properties in the A/F
zone district. She stated that the parcel is currently being used as if it were two
separate parcels, but it is not; the 50-acre parcel only has the development
potential of a single lot.
Mr. Fitzgerald stated that although he would like the County to reconsider the
maximum separation between an SDU and a primary dwelling, the Board of
Adjustment (BOA) is constrained by the existing regulations and by state statute.
Ms. Ebbert stated that on parcels that are 70 acres or larger, there is no
maximum distance between SDUs and primary dwelling units. In response to a
question from Mr. Fitzgerald about the definition of a dwelling unit, Ms. Ebbert
stated that a dwelling unit is defined by physical characteristics of the facilities
needed to accommodate living, sleeping, eating, cooking and sanitation. She
said that dwelling unit is also defined by the use of the structure. She reviewed
that an accessory structure could go through the building permit process and
would be allowed to have a kitchen and a bathroom, for instance, but could not
be used for occupancy if it has not been permitted as a dwelling unit. She
reviewed the Plumbing Agreement that would be required for such a structure.
Ms. Ebbert noted that a building permit was not obtained for the barn (which was
agricultural at the time of construction) or for its conversion to an SDU. She said
that to be used in any way other than agricultural, a building permit would be
required to ensure safety. Mr. Goldich reviewed the Plumbing Agreement
4
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process. He said that even if the kitchen were to be removed, the Planning
Department could not sign off on the building permit for an alternate use of the
accessory structure without an executed Plumbing Agreement.
In response to a question from Mr. Fitzgerald, Mr. Townsend confirmed that the
structure is stick-built on a foundation. He said that with the exception of the
stalls, the structure has a concrete floor. Ms. West asked about the original use of
the building. Mr. Barron said that the barn was used for horses. Mr. Prowant
asked about the size of the structure. Mr. Townsend said that the footprint of the
barn is 36’ x 40’ and that the dimensions of the upstairs unit is 20’ x 40’. Mr.
Prowant asked about the road to the barn. Mr. Barron stated that the road, the
septic system and all utilities are in place. No new impacts would be created if the
variance is approved.
There was no public comment.
Roundtable Discussion
Mr. Fitzgerald stated that although he wished that the 300 ft. maximum
separation did not exist, it does. He stated that he it is troublesome that the
applicant is not allowed to use a structure that already exists, but that he did not
think the application could meet all five criteria needed for a variance from the
regulations.
Mr. Albers concurred with Mr. Fitzgerald’s comments.
Ms. West noted the similarity between this request and the previous application,
and stated that the circumstances cannot meet all five criteria. She said that if the
maximum separation regulation is intended to reduce sprawl, people should be
able to re-purpose existing structures, but that is not currently allowed.
Mr. Law agreed that the application cannot meet all five criteria.
Mr. Prowant agreed, adding that the BOA is constrained by the regulations and
by the five criteria. He stated that the County should revisit the regulations
regarding the use of existing structures.
MOTION
Mr. Albers moved to deny the variance from the maximum separation between a
primary dwelling and a secondary dwelling unit based on the following findings of
fact:
1. Circumstances creating the hardship were created by the applicant since
this structure was built by the applicant without knowledge of the required
setbacks in the A/F zone district.
2. The property in which the variance is requested does not possess any
extraordinary and exceptional condition that does not occur generally in
the A/F zone district.
5

R.C.B.O.A.

MINUTES

March 14, 2022

Mr. Fitzgerald seconded the motion. The motion carried 4 – 1, with the Chair
voting no .
Ms. Ebbert stated that if there are elements of the regulations that the BOA would
like to have reconsidered they should submit their comments and they would be
added to the input being gathered through the Master Plan update outreach
process. She stated that following the update of the Master Plan, the regulations
would be reviewed and revised, if necessary to be brought into alignment with the
Master Plan.
ADMINISTRATOR ’S REPORT
Ms. Ebbert said that there would not be a BOA meeting in April.
Ms. Winser stated that Mr. Gustafson had resigned from the BOA. The BCC will
decide whether Ms. West or Mr. Law will be become the new primary member,
then the open alternate position will be advertised. Ms. Winser noted that there is
also an open position for a representative of Yampa on Planning Commission.
Ms. Winser reviewed the Master Plan update process. She said that there has
been discussion of the adaptive re-use of existing structures. Ms. West said that
adaptive re-use of structures as an alternative to building something new should
be considered.
Mr. Prowant said that he would be willing to serve as Chair, and offered that the
BOA should wait until there is full board in place before voting on the Vice-Chair.
Ms. Winser stated that she would be scheduling BOA training with
representatives of DOLA, probably in early summer.
The meeting was adjourned at 7:30 p.m.

6

Fox Estates Lot 21
Variance
ACTIVITY #:

PL20220071

BOARD OF ADJUSTMENT
HEARING DATE:

September 12, 2022 at 6:00 pm

PETITIONER:

John C. Skovgaard

PETITION:

Request to reduce setbacks from the east and west
property lines to construct an addition

LEGAL:

Lot 21 Fox Estates Filing 1

LOCATION:

32818 McKinnis Creek Road

ZONE DISTRICT:

Mountain Residential Estates (MRE)

AREA OF PARCEL:

0.59 acres

PROPOSED SETBACK
VARIANCE:

Required:

50’ from all property lines

Proposed:

22’ from east property line
36.5’ from west property line

STAFF CONTACT:
ATTACHMENTS:

Michael Fitz
•
•
•
•
•

mfitz@co.routt.co.us

Applicant narrative
Vicinity map
Planset (Site Plan & Construction Drawings)
Fox Estates Filing 1 Plat
Site visit photos

History:

Fox Estates Filing No. 1 was platted May of 1970 and of the 26 platted lots, Lot 21 is the
smallest in area. The existing single family residence on the parcel was constructed in 1976 and
was granted a Variance by the Routt County Board of Adjustments on May 10, 1976 to be
constructed within the west and east property setbacks due to the shallowness of the parcel. A
more recent Variance, granted on August 12, 2019, approved a garage and addition. The
garage was constructed, but the addition was not. The extended approval for this addition
expired on August 12, 2019.

Site Description:

Lot 21 is 0.59 acres in area and under 90’ in width at the widest section from west to east and
approximately 420’ from north to south. The parcel is surrounded on three sides by public
roadways. The parcel is also characterized by its steep slope from east to west and is heavily

Board of Adjustment – 9/12/2022

Activity # PL20220071
Fox Estates Lot 21 Variance

treed. The northern third of the parcel is the location of the leech field for the onsite waste water
system. The parcel currently has driveways accessing the home from both McKinnis Creek Way
to the east and from McKinnis Creek Road to the west, however the applicant proposes to close
the east access at a later date, retaining the pavement as a patio.

Project Description:

The applicant is requesting a Variance for the ability to construct an addition to his existing
single family residence. A previous Variance, approved under project PL-19-140, was granted
for a garage and a similar addition in the same location, but only the garage was constructed. A
building permit, PRAD220582, was applied for while the previous approval was still vested, but
the proposed design has since changed, requiring a new Variance approval. The addition, if
approved would bring the structure within 36.5’ of the west property line and within 22’ of the
east property line. The proposed addition will be 24’x18’ in area. This is larger than the previous
20’x16’ proposal, but is in the same location and requires the same justification as the previous
proposal.

Setbacks for Agricultural / Forestry District
Property Line Setback
East Addition:
West Addition:

Proposed
22’
36.5’

Required
50’
50’

Variance
28’
13.5’

Section 3.4.6 – Standards for Grant of Denial of Variances
B. Under no circumstances shall a variance be granted on the sole basis of personal
convenience, profit or special privilege to the applicant.
C. Under no circumstance shall the BOA grant a variance to allow a use not permissible under
the terms of this Resolution in the appropriate Zone District.
D. Variances shall be granted with respect to specific plans or within defined parameters.
Unless otherwise specified by the BOA, a variance may be transferred to successive
owners prior to construction if no changes are made to the approved plan. Variances shall
run with the land after the construction of any authorized structures and only for the life of
such structures.
E. The BOA may condition the granting of a variance on the issuance of a building permit
within a specific time period and may require the applicant to pursue completion of the
construction with due diligence. If such conditions are not satisfied, the variance shall
become null and void.
F. In order to insure that the protection of the public good and the intent and purpose of these
Regulations are preserved, the BOA may impose any other condition upon the granting of
a variance, including those categories of conditions which may be placed upon Land Use
Approvals under Section 3.2.6.

Applicable Regulations – Routt County Zoning Resolution
3.4.6

The Board may grant such variance if all of the following are found to exist:

3.4.6.A.1 Peculiar and exceptional practical difficulties or an unnecessary and unreasonable
hardship will be imposed on the property owner if the provisions of this Resolution are
strictly enforced.

Routt County Planning Department
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Petitioner Comments: Due to the irregular shape of the lot, the side setbacks are not an issue.
The lot is extremely narrow, but long in width.
Staff Comments: The setbacks on a parcel zoned Mountain Residential Estates (MRE) are
50’ from all property lines. This parcel is less than 90’ wide at is widest point making in
entirely unbuildable if the Routt County Zoning Regulations are to be strictly enforced.
3.4.6.A.2 Circumstances creating the hardship were in existence on the effective date of the
regulations from which a variance is requested, or created subsequently through no
fault of the appellant.
Petitioner Comments: The subdivision was established prior to the adoption of the 1972 Zone
Regulations.
Staff Comments: The Fox Estates subdivision was platted in 1970 which is prior to the
adoption of the Routt County Zoning Regulations. The parcel remains in its original size
and configuration as it was platted in 1970.
3.4.6.A.3 That the property for which a variance is requested possesses exceptional narrowness,
shallowness, shape or topography or other extraordinary and exceptional situation or
condition which does not occur generally in other property in the same Zone District.
Petitioner Comments: The lot is extremely narrow, but long in width.
Staff Comments: Typical parcels zoned MRE are a minimum of five acres is size however
the subject parcel is 0.59 acres. Further, the narrowness of the parcel makes any
development impossible to comply with the required 50’ setback.
3.4.6.A.4 That the variance, if granted, will not diminish the value, use or enjoyment of the
adjacent properties, nor curtail desirable light, air and open space in the neighborhood,
nor change the character of the neighborhood.
Petitioner Comments: The variance, if granted, will not have a negative impact on adjacent
properties. The variance will allow benefits not only to the petitioners (including wheelchair
access), but also aesthetic benefits to the adjacent property owners as the structure will look more
streamlined. The variance will also bring the property up to ‘existing standards’ within the
subdivision and enhance the overall appeal of the subdivision.
Staff Comments: The subject parcel is in a densely treed subdivision that makes it difficult
to see any home sites from surrounding areas. This parcel is not skylined. The proposed
addition will be a second story addition, however the roofline is lower in elevation than the
roofline of the existing house. No comment was received from the adjacent property
owners or members of the public.
3.4.6.A.5 The variance, if granted, will not be directly contrary to the intent and purpose of this
Resolution or the Routt County Master Plan.
Petitioner Comments: It is believed that the granting of this variance will not be in contradiction to
the intent and purpose of the Zoning Regulations nor the Master Plan for Routt County.
Staff Comments: The Master Plan does not specifically mention variances. Property line
setback variances are in place to ensure adequate spacing between structures and
neighboring properties; however this parcel was sized in a way that is incompatible with
the setbacks required in the MRE Zone District. The subdivision is zoned MRE because it
is the densest zone district that does not require water/sewer service or vaults, neither of
which were implemented in Fox Estates. The parcel will continue to be used as a single
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family residential parcel and in a manner that is appropriate for its size and zoning if this
Variance is approved.

Board of Adjustment Options:
Approve the variance if the above noted tests are met.
Approve conditionally if the above noted tests are met or can be met by the application
of certain conditions, or if certain conditions are necessary to mitigate concerns.
Table for specific reasons; e.g. more information, site review, etc.
Deny the variance if it does not meet the criteria stated above or if the variance would
create a health or safety hazard or would negatively impact public welfare.
STAFF RECOMMENDATION
Staff recommends approving the variance as requested with conditions of approval,
based on the following findings of fact.
FINDINGS OF FACT that may be appropriate if the Variance is APPROVED:
1. Peculiar and exceptional practical difficulties or an unnecessary and unreasonable hardship
will be imposed on the property owner if the provisions of this Resolution are strictly
enforced because of the size and configuration of the property that makes adhering to the
required setbacks unreasonable and the lot unbuildable.
2. Circumstances creating the hardship were created subsequently through no fault of the
appellant because the present nonconformity was created in 1970 when Fox Estates
Subdivision was platted.
3. The property for which a variance is requested possesses an extraordinary and exceptional
situation or condition which does not occur generally in other property in the same Zone
District in that the site has a physical constraint limiting the building envelope. This
physical constraint is the small acreage size and the narrowness of the parcel.
4. The variance, if granted, will not diminish the value, use or enjoyment of the adjacent
properties, nor curtail desirable light, air and open space in the neighborhood, nor change
the character of the neighborhood because the configuration and size of the structure is
generally in conformity with the adjacent properties and neighborhood.
5. The variance is not directly contrary to the intent and purpose of this Resolution or the
Routt County Master Plan as there are no apparent conflicts with RCZR standards or
RCMP policies.

CONDITIONS that may be appropriate include the following:
1. If construction is not commenced within 1 year, this variance shall be subject to another
review with full submittal. A 12 month extension may be approved administratively without
notice.

Routt County Planning Department
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2. This approval is specific to the plans submitted in the application. Any change in footprint,
size, height or site location that increases the level on non-conformance will be subject to a
new application. Minor variations that do not increase the level of non-conformance can be
approved administratively, without notice.
3. A foundation only building permit will initially be signed off on by Planning. Prior to
Planning signing off on the full building permit, a certified survey of the location of the
foundation forms must be submitted.
4. The shed in the right-of-way shall be moved within the property boundaries, no closer than
5’ to the property lines, or demolished prior to Certificate of Approval.
5. Best Management Practices (BMP’s) shall be utilized during construction to prevent erosion
and drainage flow onto adjacent properties, drainage to the west of the parcel and the
county road right of way.
6. All exterior lighting will be downcast and opaquely shielded.
7. Revegetation of disturbed areas shall occur within one growing season with a seed mix
which avoids the use of aggressive grasses. See the Colorado State University Extension
Office for appropriate grass seed mixes.

Routt County Planning Department

July 22, 2022
Re: Variance Request for Lot 21, Fox Estates Subdivision
32818 McKinnis Creek Road
We are requesting relief from the setback requirements for the Mountain
Residential Estate zoning requirements. The property is Lot 21 of the Fox
Estates Subdivision. The subdivision was established prior to the
adoption of the 1972 Zone Regulations. The original structure, 36’ x 30’,
was granted relief from the front and rear set back requirements in 1976.
A 30’ x 25’ detached garage was granted relief from these requirements in
2019 (project PL-19-140).
An addition (24’ x 18’) to the existing structure is being proposed and a
request for relief from the front and rear set back requirements is being
sought. Approval for this addition (at 20’ x 16’) in the same location was
approved with the detached garage during the variance hearing in 2019
(project PL-19-140).
Due to the irregular shape of the lot, the side setbacks are not an issue.
As stated above, the circumstances creating the hardship were in
existence prior to the date of current regulations. The lot is extremely
narrow, but long in width.
The variance, if granted, will not have a negative impact on any adjacent
properties. The variance will allow benefits not only to the petitioners
(including wheelchair access), but also aesthetic benefits to the adjacent
property owners as the structure will look more streamlined. The
variance will also bring the property up to ‘existing standards’ within the
subdivision and enhance the overall appeal of the subdivision.
It is believed that the granting of this variance will not be in contradiction
to the intent and purpose of the Zoning Regulations nor the Master Plan
for Routt County.
Respectfully Submitted,

John and Brenda Skovgaard
(970) 846-1992
Skoggy1@gmail.com
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LWA LAND SURVEYING, INC.
953 E. FILLMORE STREET
COLORADO SPRINGS, CO 80907
TELEPHONE (719) 636-5179
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FOUND A 5/8" DIAMETER REBAR OR AS NOTED
FOUND A 5/8" DIAMETER REBAR, 18" IN LENGTH WITH A
1-1/2" DIAMETER ALUMINUM CAP "LWA PLS 28658"
DIMENSIONS SHOWN ARE BASED ON FIELD
MEASUREMENTS. DIMENSIONS SHOWN IN PARENTHESIS
ARE THOSE DIMENSIONS OF RECORD THAT VARY FROM
FIELD MEASUREMENTS. A LAND SURVEY PLAT WAS FILED
IN 2007.
UNDERGROUND UTILITIES ARE SHOWN IN AN
APPROXIMATE MANNER ONLY. THE OWNER OR IT'S
REPRESENTATIVE SHOULD FIELD VERIFY THE EXACT
LOCATION OF ANY AND ALL UTILITIES PRIOR TO
COMMENCING ANY WORK.
PLATTED EASEMENTS ARE SHOWN.
THE LOT AREA IS 25,640± SQUARE FEET.

LOT 21, FOX ESTATES NO. 1
ROUTT COUNTY, CO

THE BASIS OF BEARINGS FOR THIS SURVEY IS THE
NORTHWESTERLY LINE OF LOT 21 - N05°56'24"E - 299.17
FEET. THE DIRECTION IS TAKEN FROM THE RECORDED
PLAT AND THE LINE IS MONUMENTED AS SHOWN.

LOT 9

SITE PLAN
32818 McKINNIS ROAD

PROPERTY DESCRIPTION:
LOT 21, FOX ESTATES, ROUTT COUNTY, COLORADO,
ACCORDING TO THE SUBDIVISION PLAT THEREOF
RECORDED AT RECEPTION NO. 224663 OF THE ROUTT
COUNTY RECORDS.
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LOT 11

PROJECT NO. 06066

LOT 12

DATE: 6/13/19
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DRAWING: SKOVGAARD
SCALE 1"=20'
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Looking northeast toward house. Garage permitted by previous application.

Looking south at house façade. Addition location in green.

Looking southwest from road pavement.

Looking west where addition will go (downhill).

Looking southeast toward house.

Looking southwest toward house.

