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ROUTT COUNTY BOARD OF EQUALIZATION
Hearing Date: July 27, 2022 @ 1:30pm

Account#: R0117700

PIN#: 160800082

Owner of Record:
Legal Desc:

LOT 82 STEAMBOAT LAKE SUBD FILING 2 TOTAL: 0.41 AC

Appraisal Date: June 30, 2020

Assessment Date: January 1, 2022

Sales Collection Period: 24 months - from July 1, 2018 thru June 30, 2020
Definition of Market Value: Valuation is not being contested; appeal is for classification only.
Property Type: Vacant Land
Appeal Summary: The subject parcel is a .41-acre vacant lot, adjacent to the Petitioner’s
residentially improved parcel. Petitioner is appealing the classification assigned to the Subject
property for Tax Year 2022 of Vacant Land. Petitioner is requesting the subject property be
reclassified as Residential. Petitioner states on their CBOE appeal form that the subject parcel,
which contains a gravel turn-around, meets the statutory definition of Residential Land as
containing an essential improvement to the adjacent residential lot.
The Petitioner’s appeal at the assessor-level was denied. The Subject property was inspected by
County Appraiser on July 29th, 2022 in response to the filed protest. The owner/Petitioner) was
present for this site inspection and was able to point out some aspects of the improvement and its
relationship to the residence that meet the definition of “essential” per the opinion of the Assessor’s
Office.
Discussion: During the 2021 Colorado Legislative session, House Bill 21-1061 was introduced and
subsequently signed into law by Governor Polis in April of 2021. The change in law taking affect
for the next property assessment date of January 1st, 2022. HB21-1061changed the statutory
definition of Residential Land for the purposes of property tax classification, as found in §39-1102(14.4)(a)(I). The focus of the changes made to the definition involved parcels of land without a
residential dwelling. The signed bill is made part of this report as Exhibit A. Similar to the old
definition, there are three criteria that need to be met for an otherwise vacant parcel to qualify for a
residential classification; those three criteria are summarized below:
a) Contiguous - the boundary line of the subject vacant parcel is physically touching the
improved residential parcel’s boundary line. However, contiguity is not interrupted by an
intervening local street, alley, or common element in a common-interest community.
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b) Common Ownership – Identical ownership based on the record of title, between the vacant
parcel (subject) and improved parcel containing a residence.
c) Use - The parcel without a residence contains a related improvement that is essential to the
use of the residential improvement next door. “Related Improvement” is further defined
within the statute to mean a driveway, parking space, or improvement other than a building,
or that portion of a building designed for use predominantly as a place of residency.
The biggest change in this statutory definition from the prior version is the criteria of Use, or how
the vacant parcel is used in connection with the house parcel. Removed from the statute was the
phrase “….used as a unit in conjunction with the [adjacent] residential improvement….” Replaced
by item ‘C’ above “a related improvement that is essential” to the adjacent residence. The key
word added is the term “essential”. This was deliberate as the former phrase for how the parcel is
used was very broad in meaning and the supreme court rulings rejected the Property Tax
Administrator’s direction to the assessors in the A.R.L. using the terms ‘integral’ and ‘likely to
convey together’ as part of the criteria as terms that were simply not a part of the statutory
language. Therefore, the word ‘essential’ was purposely chosen to establish an unmistakable high
degree of necessity to the use criteria of the related improvement; a use that is active rather than
passive in its character or nature. The legislative intent of the “related improvement” language
chosen was to be somewhat specific while putting some teeth to the use criteria of a non-dwelling
parcel in relation back to the house parcel.
Judgement of the Criteria
Two of the three criteria found in the statutory definition for an otherwise vacant parcel receiving the
Residential classification requires a subjective judgement on the part of the Assessor’s Office. The
ownership criteria is very much a factual determination and is based on the assessment date - as of
January 1st is the ownership of record identical – with variations allowed by statute for middle
initials, and full names vs. short names. The Subject is not in identical ownership. As such, it does not
meet this requirement.
The Residential parcel is held as: POWELL, ROY & WENDY L. HOLDEN (JT)
The Subject parcel is held as: POWELL, WENDY & ROY (JT)
In the Colorado Court of Appeals case Lannie v. Bd. of Cty. Comm’rs 17CA1971, the Court
“conclude[ed] that, for purposes of the tax code, “common ownership” requires that the taxpayer(s)
for the two properties must be the same, and thus the parcels must have identical record titleholders.”
The second criteria of contiguous in the case of the subject parcel and the adjacent house parcel is
also straight forward as the two parcels touch along a common boundary line, so the criteria of
Continuity is clear and conclusive.
This leaves the third criteria of a related improvement essential to the house parcel – this criteria is
always a judgment call for the assessor’s office; this has not changed from the prior definition and the
new definition. It is something highly subjective, and should only be determined on a case-by-case
basis. The policy or standard established by the Routt County Assessor as it pertains to the vacantcontiguous parcels for the third criteria of a related improvement essential to the adjoining residence
is this:
Does the related improvement solve (or mitigate) an inadequacy or dysfunction of
the house parcel? A house without secured access is a dysfunction, and thus the need
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to control the parcel with the driveway is considered essential is one example. A
house or condo without adequate parking available is another; if the only room for a
garage or parking is across the alley on another lot, owning and using that second
parcel in that capacity solves a dysfunction of the house parcel and therefore would
be considered ‘essential’. A house without adequate yard space, and the vacant
parcel next door is developed into a functioning landscape to serve as the home’s
primary yard space can be looked at as solving an inadequacy of the house parcel
and its lack of an appropriate yard area.
The judgment is relative to the property, not the owner or their opinion of what they
feel is essential. Example: a house with a 3-car garage is certainly providing
adequate parking to a single-family residence. However, a particular owner with a
large RV, a ski boat and fishing dory may find this 3-car garage house and its
driveway is inadequate for his need or desire to house his recreational toys and feel
the need to have a secondary garage on a second lot, and consider that essential to
him owning a residence. The focus of these judgements is relative to the real estate,
not the owner. Thus the question in these cases to be answered is: Does the related
improvement solve (or mitigate) an inadequacy or dysfunction of the house parcel
(real estate)? The standard given by the statutory language is ‘essential’. A simple
dictionary meaning of that word is absolutely necessary; indispensable. The
Colorado Supreme Court referenced Merriam-Webster Dictionary in the Hogan case
that ‘essential’ means “of the upmost importance.” Black’s Law Dictionary (6th
edition) definition reads: “Indispensably necessary; important in the highest degree;
requisite. That which is required for the continued existence of a thing.” The R.C.
Assessor’s Office does not focus on the term of absolutely, but does very much look
at these cases and the improvements under the terms of “necessary or indispensable”
back to the use of the residentially improved parcel.”
Subject Property’s Applicability to the Res Land Definition
As to a related improvement located on the Subject property, the Assessor’s Office in its inspection
of the Subject found the following; the parcel has a gravel turn-around area just off the garage on
the residential parcel. It extends off of the driveway located on the residential parcel onto the
subject parcel by approximately 13 feet (see Photos below).
The residential parcel contains a 1,760sf house built in 1998 and has a gravel driveway off of
Jupiter Place that is located entirely on the residential parcel. The Petitioner asserts that the gravel
turn-around near the garage off the east side of the driveway should be considered an improvement
and is essential because it is being used as a turn-around to avoid backing up or down the steep
driveway (approximately 8% slope. See “Photo 3” below depicting 2’ contour lines on the Subject
and residential parcels.). The use of this turn-around began as an encroachment on the adjacent lot
by the previous owner and continued to be used through the years until the lot was eventually
acquired by the petitioner in 2018 and thereby making it a legal use of the space.
The gravel turn-around meets the definition of an improvement as it is consistent with the level of
improvement of nearly all driveways in the subdivision (a graded minimally improved gravel
surface). The improvement serves a deficiency in the residential parcel in that it provides necessary
space for vehicles to turn around, especially in the winter. This avoids a hazardous situation of
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having to back up or down the driveway. To illustrate the steepness and hazardous conditions in the
winter, the Petitioner mentioned that occasionally the propane delivery truck will not attempt to
access the propane tank (located at the top of the driveway) under certain weather conditions.

Photo 1: turn-around area (provided by Petitioner)

Photo 2: turn-around area (provided by Petitioner)

Photo 3: Aerial with 2’ contour overlay of Subject Photo 4: looking at Assessor’s car from top of driveway
parcel (Lot 82) and residential parcel (Lot 83)
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Photo 5: looking at car from top of driveway

Photo 6: top of driveway

Appraiser’s Conclusion & Recommendation:
The questions to be addressed in this appeal is: ‘does the Subject parcel solve an inadequacy of the
house parcel – or a dysfunction?’ The residence on the adjacent residential lot was built in 1998 by
the previous owner and has been used/serving the residential parcel since that time by helping address
the safety issues associated with the steepness of the driveway and lack of space to turn a vehicle
around on the residential parcel. As such, the Assessor’s Office feel it meets the “Essential”
requirement. Additionally, the Subject property is contiguous to the Residential Parcel. However, the
ownership is not identical as required by statute and further defined by the Court of Appeals in
Lannie v. Bd. of Cty. Comm’rs.
Therefore, the Assessor’s Office recommendation is to deny the petitioner’s appeal to reclassify the
subject to Residential/uphold the current classification of Vacant Land. The Petitioner needs to quit
claim the Residential Parcel to the same name as the Subject Parcel before next year’s Assessment
Date—in doing so, all three criteria will be met.

Ryan Gelling
Appraiser
Routt County Assessor’s Office
License # AV.200002513
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