BCC Hearing – Assessor’s Recommendation

Office of the Routt County Assessor

2018
Routt County, Board of County Commissioners - Abatement Hearing
Assessor’s Office Abatement Response
Petitioner:

MYSTIC CANYON RANCH, LLC

Account #:

R6166183 PIN# 9254292001

Legal Description:

PT OF TR 135, LESS SOLD SEC 19, 20, 29 & 30-8-86 (+1.6A SEC 29-8-86
PER REC# 770862 & 770863) TOTAL: 149.1 AC

Address:

48710 COUNTY ROAD 56C

Tax Year(s) Petitioned:

2015 & 2016

Appraisal Date: June 30, 2014

Assessment Dates: 01/01/2015 & 01/01/2016

Appeal History: The property value or classification was not protested during either year under
petition for abatement.

Subject Description: This property is
located in north Routt at the end of CR-56C,
consisting of approximately 149 acres; the
property has a non-integral AG classification
with the assessor’s office. Improvements
include a 2,930sf log house with detached
garage built in 1989, along with two
outbuildings – a 2,146sf barn and a 3,040sf
hay shed structure. It is these two outbuildings
which are the subject of the abatement filed.
These two buildings were added to the tax roll
for the years under petition as omitted
property by the assessor in October of 2017.

Appeal Summary: The Petitioner is not
contesting valuation or classification of their
property, or the two outbuildings recently added to the tax roll, but rather the charging of back interest by the
Treasurer prior to the date on which the additional assessment was made - citing §39-10-101(2)(b)(I)(2) as
the statute being violated. Petitioner believes interest should not begin to accrue prior to 30 days after the
12/27/17 tax roll correction was made. Further, no revised tax bill was mailed out by the Treasurer giving
taxpayer appropriate notice of additional taxes due on their property. This practice seems deceitful to the
paying public.

Office of the Routt County Assessor

BCC Hearing – Assessor’s Recommendation

Discussion:
The Assessor wishes to preface any discussion with the following statement: This Abatement request is for
the refunding of interest charged by the Treasurer’s Office on a correction to the tax roll for omitted property
for prior tax years of 2015 & 2016. This sort of abatement request is outside of my authority to approve (or
deny) as it does not deal with valuation or classification, but rather the back-charge of interest by the
Treasurer that appears to violate statute. As the Assessor who discovered the omitted property and made the
additional assessment to the property owner, and having had subsequent discussions with taxpayer’s agent &
email correspondences with the Treasurer in trying to resolve this matter - without success, it was I that
recommended the filing of the abatement by the property owner so that the matter could be scheduled for
hearing with the BCC, who does have the authority to have said interest charges refunded via the Abatement
process. As previously stated, this request of refunding interest is outside of my authority, but as the County
Assessor, wish to provide testimony and statutory evidence in support of the petitioner's request to the
Board.

Background of events: On Oct. 27, 2017 the assessor's office served notice to the owners of the above
listed property of an 'additional assessment' for two outbuildings built in 2014. The Special Notice of Value
(SNOV) was for omitted property missing from the tax roll. Petitioner is not contesting valuation or
classification of said omission, but rather the illegal charging of back interest by the Treasurer prior to the
date on which the additional assessment was made - citing §39-10-101(2)(b)(I)(2) as the statute being
violated and the interest levied illegal. Further, the SNOV process allows for a 30-day appeal period (Due
Process) for the property owner to contests the assessment made by the Assessor. Once this 30-day period
has expired, only then does the value changes get posted to the account and forwarded to Treasurer for
completion of the actual tax roll correction. Treasurer records shows the additional assessment being
processed (or posted) to the petitioner’s account on 12/27/2017. At this point, the typical practice has been
the mailing of a revised tax bill by the Treasurer’s Office notifying the property owner of the actual tax due
on the omitted property.
At some point last year (to the best of my knowledge) the Treasurer stopped sending revised tax bills after
additional assessments (omitted property) were added to someone’s account. No communication to my
office was given by the Treasurer regarding this change in policy. The Assessor’s SNOV form reads at the
top and in a large font “This is not a Tax Bill” and our communication with taxpayers in this process is
that within a few weeks after your appeal period is over, you can expect a revised or new tax bill coming
from the Treasurer. In my view, this policy of not sending a revised tax bill is an absolute disservice to the
public, the refusal to acknowledge the relevant statute when confronted with the issue of charging the back
interest is completely improper and goes against the oath of the office by the elected official. All of which,
has created unnecessary time & energy spent by this office, and the taxpayer to get this resolved.
The response back to my Deputy when inquiring as to the fact that they are no longer sending revised tax
bills was a short callous – “….the information is available to the public online.” The practice of sending a
revised bill when something has been corrected or change – particularly to a higher charge to the customer
(taxpayer) – is something that is common place in the business world and really is plain common sense when
there is a change in the billing of someone’s account – be it a utility bill, credit card, whatever.
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Guiding Statute & Supporting Documents: Attached to this Abatement Response are several
supporting documents to this appeal: the statute itself, a couple of pages from a DPT course on
administration of abatements & omitted property (with highlights pointing to the relevant info), a copy of the
Treasurer’s web page showing the additional assessment being posted and the back interest being charged,
email correspondences surrounding this issue with the Treasurer & Deputy, ending with copies of the actual
Tax Roll Correction forms showing the additional assessment and tax due on that assessment.
The ruling statute for this issue under abatement is §39-10-101(2)(b)(I)(2) which quite simply and clearly
reads “interest shall not be charged prior to the date on which additional assessment is made.” The §3910-101 statute is titled “Collection of Taxes” and is targeted to the duties of the Treasurer; why I, as the
Assessor, has to point this particular statute out to the Treasurer to begin with, and then to have her deny its
validity so as not to have to correct her mistake is beyond me; not to mention the huge waste of time &
energy spent having to address this willful violation via an abatement hearing.

Recommendation: It is the Assessor’s belief that the interest clock on an additional assessment
does not start until 30 days after the tax bill has been issued (mailed). From the Treasurer’s web page
report of ‘Transaction Details’ it appears the Treasurer applies the interest to the account on
02/28/2018 or two months after the posting of the additional assessment, so maybe that is the date of
what should be the first charge of interest - and for 1-month only & not two years’ worth. In reviewing
the DPT guidance and interpretation of statute surrounding abatement petitions and omitted property,
“For omitted property, taxes are levied on the date the tax bill is mailed.” You can’t charge interest
on that which has not been levied – cases of fraud excepted. Given this interpretation, I would argue
that the additional charge of interest applied to the account by the Treasurer on 07/19/2018 of an
additional $124.87 and any subsequent interest should also be rejected by this Board, as the Treasurer
freely admits that her policy is to not send property owners a revised or new tax bill following an
additional assessment made to their property. A practice that most anybody would say is deceitful to
the paying public.

Gary J. Peterson – County Assessor
Certified Residential Appraiser
License #: CR40021518, Expiration: 12/31/2019

39-10-101. Collection of taxes
(1) Upon receipt of the tax list and warrant from the assessor, the treasurer shall proceed to collect
the taxes therein levied, and such tax list and warrant shall be his authority and justification against
any illegality in procedure prior to his receiving the same.
(2) (a) (I) If, after the tax list and warrant has been received by the treasurer, the treasurer discovers
that any taxable property then located in the treasurer's county has been omitted from the tax list and
warrant for the current year or for any prior year and has not been valued for assessment, the
treasurer shall forthwith list and value such property for assessment in the same manner as the
assessor might have done and shall enter such valuation for assessment on the tax list and warrant
and extend the levy. Such entry shall be designated as an additional assessment and shall be valid for
all purposes, the same as though performed by the assessor.
(II) Notwithstanding subparagraph (I) of this paragraph (a) or section 39-5-125, neither the assessor
nor the treasurer shall treat any possessory interest in exempt property as taxable property omitted
from the tax list and warrant for any property tax year prior to 2001.
(b)
(I) Except as provided in subparagraph (II) of this paragraph (b), the taxes for any period, together
with interest thereon, imposed by this section shall not be assessed, nor shall any lien be filed or
distraint warrant issued or suit for collection be instituted or any other action to collect the same be
commenced, more than six years after the date on which the tax was or is payable. Except as
otherwise provided in paragraph (d) of this subsection (2), interest shall not be charged prior to the
date on which additional assessment is made.
(II) Effective January 1, 1996, the taxes for any period, together with interest thereon, imposed by
this section shall not be assessed, nor shall any lien be filed or distraint warrant issued or suit for
collection be commenced, more than two years after the date on which the tax was or is payable when
the failure to collect the tax is due to an error or omission of a governmental entity. The provisions of
this subparagraph (II) shall not apply to taxes imposed on oil and gas leaseholds and lands.
(c) In the case of fraudulent action with intent to evade tax, the tax, together with interest thereon,
may be assessed, or proceedings for the collection of such taxes may be begun, at any time.
(d) Taxes levied upon additional assessments on mines and on oil and gas leaseholds and lands which
had been previously omitted from the tax list and warrant due to the failure of an owner or operator of
any mine or of any oil and gas leaseholds and lands to comply with section 39-6-106, 39-6-113, or
39-7-101 shall be subject to the delinquent interest provisions of section 39-10-104.5. Delinquent
interest shall be calculated to accrue from the date the taxes were due pursuant to section 39-1-105
and section 39-6-106, 39-6-113, or 39-7-101. This paragraph (d) shall apply to omitted property or
production but shall not apply to valuation disputes, protests, or appeals therefrom filed pursuant to
section 39-5-122.
(3) If on the tax list and warrant there is any error in the name of a person owing taxes, the treasurer
may correct such error and collect the taxes from the person intended.
(4) and (5) Repealed.

Administration 705 (Rev. 11/2012)
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Lessee
In cases involving leased property, language in the lease may require the lessee
to bear obligation to pay taxes on the property. In these cases, the Division
recommends that a copy of the lease is sufficient to provide standing for the
lessee to file an abatement petition, Hughey v. Jefferson County Board of
Commissioners, 921 P.2d 76 (Colo. App. 1996).

5.

Tax Lien Certificate Holders
Tax lien certificate holders do not have standing to file an abatement petition
prior to receiving a Treasurer’s Deed, Hughey v. Jefferson County Board of
Commissioners, 921 P.2d 76 (Colo. App. 1996).

B.

C.

Initiating an Abatement Petition
1.

Abatements may be initiated by the taxpayer, the taxpayer's agent, the assessor,
or the treasurer. Typically the treasurer will only initiate abatements for precollection of taxes on manufactured homes. Pre-collections do not involve
value corrections, only tax corrections. Property value changes and corrections
are made by the assessor.

2.

Abatement petitions are directed to the board of county commissioners (BOCC)
who has the authority to abate or refund taxes that have been levied erroneously
or illegally, § 39-10-114(1)(a)(I)(A), C.R.S. However, petitions are typically
filed first with the assessor’s office so that the assessor has an opportunity to
make recommendations of approval or denial to the commissioners.

3.

Abatement petitions must be filed within two years after January 1 following the
year in which the taxes were levied, § 39-10-114(1)(a)(I)(A), C.R.S. For
omitted property, taxes are levied on the date the tax bill is mailed.

Duties of the Assessor
1.

The assessor’s office reviews the abatement petition and makes a
recommendation to the BOCC.

2.

If authorized by the BOCC, the assessor may review abatement petitions and
settle by written mutual agreement for amounts less than or equal to $10,000 in
taxes, § 39-1-113(1.5), C.R.S.
a.

Authorization must be passed by a BOCC resolution.

b.

Mutual agreement must be in writing.

c.

Disagreements between the taxpayer and the assessor must be heard by the
BOCC.

Administration 705 (Rev. 11/2012)
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c.

The assessor must render a decision on the protest within 30 days of the
date the protest was filed.

d.

If not satisfied, the taxpayer may pursue remedies through the abatement
process within two years after January 1 of the year following the year in
which the taxes were levied. For omitted property, taxes are levied on the
date the tax bill is mailed.
NOTE: All years can be challenged through an abatement petition.

8.

D.

Notify the treasurer of the taxes due for prior years, after the 30 days have
expired. The tax calculation must reflect the appropriate tax rates for each year.
Omitted property picked up for the current year is added to the assessment roll.

Tracking Valuation
It is necessary to establish tracking methods for omitted property.
1.

Constitutional revenue and spending limitation
The actual value of taxable real property omitted from the previous year's tax
warrant is certified to all non-school taxing entities on August 25. The omitted
property value certified by the treasurer from December of the previous year to
December of the current year is used for both the August 25 certification and the
December 10 recertification.
NOTE: If land and/or an improvement were picked up as omitted property for
multiple years, only the most current year's value can be reported as omitted
property.
NOTE: Last year the Division made significant changes to our instructions for
reporting new construction and omitted property value. One of the changes
involves property that had been new construction during a recent prior year but
was not reported as new construction because it had been omitted from the
assessment roll. Previously, we had indicated that assessors should certify the
actual value for the year most recently omitted from the assessment roll as
omitted property value for TABOR. Instead, we are now instructing assessors to
certify the value as new construction for both the 5.5 Percent Limit and TABOR
and to report the value as new construction on the abstract. Do not also certify
the actual value as omitted property for TABOR because this would be a double
reporting of the same value. However, assessors should continue to report the
taxes collected on this property as omitted revenue for the 5.5 Percent Limit.
Omitted property revenue plays a different role in the calculation of the 5.5
Percent Limit than new construction, and it must continue to be reported.

Tax Account

R6166183

Summary
Tax Year

Tax Due

2017

$0.00

Interest Due Penalty Due Misc Due
$0.00

$0.00

$0.00

Amount
$61.80

Balance
$0.00

Transaction
Details
Tax Year
2015

Type
Interest Payment

Effective Date
7/19/2018

2016

Interest Payment

7/19/2018

$63.07

$0.00

2016

Tax Payment

7/19/2018

$1,261.48

$0.00

2015

Interest Payment

7/19/2018

$271.96

$0.00

2016

Interest Payment

7/19/2018

$126.15

$0.00

2015

Tax Payment

7/19/2018

$1,236.16

$0.00

2016

Interest

7/19/2018

$63.07

$0.00

2015

Interest

7/19/2018

$61.80

$0.00

2017

Tax Payment

2/28/2018

$2,885.40

$0.00

2016

Interest

2/28/2018

$126.15

$0.00

2015

Interest

2/28/2018

$271.96

$0.00

2017

Tax

1/10/2018

$2,885.40

$0.00

2016

Tax Adjustment

12/27/2017

$2,843.40

$0.00

2016

Tax Adjustment

12/27/2017

($1,581.92)

$0.00

2016

Tax Payment

12/27/2017

($1,581.92)

$0.00

2016

Tax Payment

12/27/2017

$1,581.92

$0.00

2015

Tax Adjustment

12/27/2017

$2,786.32

$0.00

2015

Tax Adjustment

12/27/2017

($1,550.16)

$0.00

2015

Tax Payment

12/27/2017

($1,550.16)

$0.00

2015

Tax Payment

12/27/2017

$1,550.16

$0.00

2016

Tax Payment

2/28/2017

$1,581.92

$0.00

2016

Tax

1/11/2017

$1,581.92

$0.00

2015

Tax Payment

4/20/2016

$1,550.16

$0.00

2015

Tax

1/12/2016

$1,550.16

$0.00

2014

Tax Payment

2/20/2015

$1,545.20

$0.00

2014

Tax

1/14/2015

$1,545.20

$0.00

2013
2013

Tax Payment
Tax

4/7/2014
1/15/2014

$1,520.12
$1,520.12

$0.00
$0.00

Lien
Due
$0.00

Lien
Interest
Due
$0.00

Total
Due
$0.00

Gary Peterson
From:
Sent:
To:
Subject:
Attachments:

Davana Robson
Wednesday, August 22, 2018 11:29 AM
Gary Peterson
FW: R6166183 - No new tax bills mailed fro TRC
20180417140050147.pdf

Davana Robson
Routt County Deputy Assessor
Office of the Routt County Assessor
522 Lincoln Avenue
P.O. Box 773210
Steamboat Springs, CO. 80477
970.870.5544
drobson@co.routt.co.us
www.co.routt.co.us
From: Patrick Karschner
Sent: Tuesday, April 17, 2018 1:54 PM
To: Davana Robson <drobson@co.routt.co.us>
Cc: Brita Horn <bhorn@co.routt.co.us>
Subject: RE: R6166183
Hi Davana,
I just got back from a meeting. Please see my response to your questions in red below;;;
Best regards,

Patrick C. Karschner
Chief Deputy Treasurer and Public Trustee
Routt County Treasurer's Office
PO BOX 770907
522 Lincoln Ave
Steamboat Springs, Colorado 80477
Phone: 970.870.5555
Fax: 970.870.5426
From: Davana Robson
Sent: Tuesday, April 17, 2018 12:59 PM
To: # Treasurer <Treasurer@co.routt.co.us>
Subject: R6166183
Good afternoon,
1

The history: In October 2017 the assessor’s office discovered an outbuilding was omitted from the tax roll. By statute,
the Assessor can go back two years, plus current for omitted property value. On October 27, 2017, the omitted value for
2015, 2016 and 2017 was noticed to the owner via a Special Notice of Value (SNOV). The Treasurer was asked not to
process the Tax Roll Correction (TRC) until the statutory protest period had concluded. The protest period concluded
November 27, 2017. The assessor provided the TRC’s and list of all SNOV’s to be processed on 12/20/17. The
treasurer’s office processed the 2015/2016 TRC’s on 12/27/17.
Today, the owner called to inquire regarding the value increase and outstanding tax balance/interest charges. The
owner states that they were not notified by the Treasurer of the increase in tax due to the omitted value.
Would you please answer the following questions:
1.

Did the Treasurer mail a tax bill to the owner with the new tax balance and due date based from the 2015/2016
TRC? If so, what date? May we get a copy to forward to the owner?
No new tax bill was sent out to the owner. The Treasurers office does not mail bills from previous years as the
information is available to the public online. Attached is a Statement of Taxes Due.

2.

Please clarify, it appears (per website) that the original taxes for 2015 and 2016 were paid (2015‐4/20/16 and
2016‐2/28/17). Is the interest charge, currently outstanding, due from the increase only from the TRC
processed 12/27/17? Please explain how you calculated the interest charges.
Correct. Payments were made for 2015 and 2016. The interest is for the increase only. Per statute, interest in
Tyler is calculated at 1% per month.

I look forward to your reply and clarifying any misunderstanding.
Thank you,
Davana Robson
Routt County Deputy Assessor
970‐870‐5544
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2015 Notice of Correction
Routt County Assessor
As Of: 10/26/2017
Account: R6166183
Parcel: 925292001
MYSTIC HILL RANCH, LLC
700 HIGH ST
DENVER, CO 80218-3698

Routt County Assessor
Gary Peterson
PO Box 773210
522 Lincoln Ave.
Steamboat Springs, CO 80477
(970) 870-5544

Legal Summary
RESURVEY TR 135, LESS SOLD SEC 19,20,29 & 30-8-86 TOTAL 147.50A
Reason For Correction
Account Correction

Operator
Gary Peterson (GPETERSON)

Additional Explanation
SNOV'D FOR OMITTED PROPERTY RECENTLY
DISCOVERED FOR TY2015-2017: 2 OUTBLDGS, BUILT A
YEAR A PART – ‘14 & ‘15. GP/SAH

Tax Roll
2015.TRC.695S9

Value Corrections

Tax
Area
16

Actual Value
Original Corrected

Property Code
1177 - LAND NOT INTEGRAL TO AG OP
1277 - RES-IMPS NOT INTEGRAL TO AG OP
4147 - GRAZING LAND-AGRIC
4279 - OTHER BLDGS-AGRIC

42,100
311,580
5,420
Total

359,100

Taxable Value
Original Corrected

42,100
311,580
5,420
81,740
440,840

3,350
24,800
1,570
29,720

3,350
24,800
1,570
23,700
53,420

Tax Corrections
Tax Area Tax Type
16
TAXCHG
Total

GPETERSON @ Aug 24, 2018 12:05:08 PM Routt County Assessor

Original
1,550.16
1,550.16

Corrected
2,786.32
2,786.32

Difference
1,236.16
1,236.16
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2016 Notice of Correction
Routt County Assessor
As Of: 11/22/2017
Account: R6166183
Parcel: 925292001
MYSTIC CANYON RANCH, LLC
11 FENNELL ST, SUITE 1
SKANEATELES, NY 13152

Routt County Assessor
Gary Peterson
PO Box 773210
522 Lincoln Ave.
Steamboat Springs, CO 80477
(970) 870-5544

Legal Summary
PT OF TR 135, LESS SOLD SEC 19, 20, 29 & 30-8-86 (+1.6A SEC 29-8-86 PER REC# 770862 & 770863) TOTAL: 149.1
AC
Reason For Correction
Account Correction

Operator
Gary Peterson (GPETERSON)

Additional Explanation
SNOV'D FOR OMITTED PROPERTY RECENTLY
DISCOVERED FOR TY2015-2017: 2 OUTBUILDINGS,
BUILT 2 YEARS APART - '14 & '15. GP/SAH

Tax Roll
2016.TRC.695S22

Value Corrections

Tax
Area
16

Actual Value
Original Corrected

Property Code
1177 - LAND NOT INTEGRAL TO AG OP
1277 - RES-IMPS NOT INTEGRAL TO AG OP
4147 - GRAZING LAND-AGRIC
4279 - OTHER BLDGS-AGRIC

42,100
311,580
5,420
Total

359,100

Taxable Value
Original Corrected

42,100
311,580
5,420
81,740
440,840

3,350
24,800
1,570
29,720

3,350
24,800
1,570
23,700
53,420

Tax Corrections
Tax Area Tax Type
16
TAXCHG
Total

GPETERSON @ Aug 24, 2018 12:02:28 PM Routt County Assessor

Original
1,581.92
1,581.92

Corrected
2,843.40
2,843.40

Difference
1,261.48
1,261.48
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