House Bill 11-1146
Newly passed Bill requiring that a residence be integral to an agricultural
operation in order for the land underlying the residence to be classified as AG
Land: if not integral, a market value is to be assigned to the underlying land
(up to two acres for each residence on the parcel) that the residence is located
on for property tax purposes. Effective January 1, 2012.
The Routt County Assessor’s Office has the responsibility to implement this new law for all
properties affected for tax year 2012. Those properties with an agricultural classification that are
determined by the Assessor to not meet the definition of integral as defined in this HB11‐1146,
will receive a Notice of Value on or before May 1st, 2012 notifying the property owner of the
change in their value due to this new law. Property owners will have until June 1st to file a protest
with the Assessor’s Office regarding their valuation and/or property classification should they
disagree with the stated Notice of Value. This Bill does not affect vacant AG parcels.
The ten (10) pages that follow are taken from the Assessor’s Reference Library (A.R.L.) outlining
for all Colorado Assessors the directions and guidelines for carrying out this new law as it
pertains to agricultural properties. In the body of the text there are three different font colors
(black, red and blue): The black text is original or unchanged text of the existing ARL manual. Red
text has been stricken from the manual due to the changes caused by this new Bill; further
illustrated by a red strikethrough line in the text. Blue text is the additional language added to
the ARL manual to reflect the change in the law regarding the taxation of AG classified property.
From a request made by the County Commissioners, this portion of the ARL manual and its
changes related to this new Bill is being made available to the public on the county’s web site. A
copy of the actual signed Bill (signed into law by Governor Hickenlooper on May 9th, 2011), is also
being made available at the end of the ten pages of the ARL manual.
Questions regarding this Bill and its implementation should be directed to me, the elected
Assessor, and not to the Commissioner’s Office. My contact info is below.

Gary J. Peterson

Routt County Assessor
522 Lincoln Avenue, P.O. Box 77-3210
Steamboat Springs, CO 80477
Ph: 970-870-5544 Fax: 970-870-5461
gpeterson@co.routt.co.us www.co.routt.co.us
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STATUTORY REFERENCES
Agricultural land is defined in Colorado statutes as follows:

Detmitions
(1.6)(a) "Agricultural land", whether used by the owner ofthe land or a
lessee, means one of the following:
(I) .(A)_A parcel ofland, whether located in an incorporated or unincorporated
area and regardless of the uses for which such land is zoned, that was used the
previous two years and presently is used as a farm or ranch, as defined in
subsections (3.5) and (13.5) of this section, or that is in the process ofbeing
restored through conservation practices. Such land must have been classified
or eligible for classification as "agricultural land", consistent with this
subsection (1.6), during the ten years preceding the year of assessment. Such
land must continue to have actual agricultural use. "Agricultural land" under
this subparagraph (I) includes land underlying any residential improvement
located on such sha ll not include two acres or less of land on which a
residential improvement is located unless the improvement is integral to an
agricultural operation conducted on such land.(e{foctive January 1, 2012)
~aAgricultural land:_ and also includes the land underlying other
improvements if such improvements are an integral part ofthe farm or ranch
and if such other improvements and the land area dedicated to such other
improvements are typically used as an ancillary part ofthe operation. The use
of a portion of such land for hunting, fishing, or other wildlife purposes, for
monetary profit or otherwise, shall not affect the classification of agricultural
land. For purposes of this subparagraph (1), a parcel ofland shall be "in the
process ofbeing restored through conservation practices" if: The land has
been placed in a conservation reserve program established by the natural
resource conservation service pursuant to 7 U.S.C. sees. 1 to 5506; or a
conservation plan approved by the appropriate conservation district has been
implemented for the land for up to a period often crop years as if the land has
been placed in such a conservation reserve program.
(B) A residential improvement shall be deemed to be ''integral to an
agricultural operation" for purposes of sub-paragraph (A) of this
subparagraph (I) if an individual occupying the residential improvement
either regularly conducts, supervises, or administers material aspects of the
agricultural operation or is the spouse or a parent, grandparent, sibling, or
child of the indiv idual.(e[fective January 1, 2012.)
(II) A parcel of land that consists of at least forty acres, that is forest land, that
is used to produce tangible wood products that originate from the productivity
of such land for the primary purpose of obtaining a monetary profit, that is

1.14

•

The court stated:"... There is no requirement in the statute that the property owner be
the one who grazes livestock on the parcel for the primary purpose of making a profit
or that the owner's leasing activity be conducted for profit to the owner," Page 1175.

•

If land is being grazed for the primary purpose of obtaining a monetary profit from
livestock, it should be classified as agricultural even if it is subdivided and the profit
is realized by the lessee and the owner's actual intent is to eventually sell the land for
a profit.

Arapahoe Partnership v. Arapahoe County Board ofCommissioners, 813 P.2d 766 (Colo.
App. 1990)
•

Taxpayers protesting tax assessment in trial de novo must prove by preponderance of
the evidence that the assessment of their property is incorrect.

•

The court took notice of the lack of intent by both the taxpayer and the lessee to
attempt to make a monetary profit from agricultural usage.

C. A Staack, et al .. v. Arapahoe County Board of Commissioners, 802 P.2d 1191 (Colo.
App. 1990)
•

Agricultural classification must be determined by the surface use of the land as a farm
or ranch and is not tied to whether the owner owns the livestock or uses the land for
agricultural purposes.

•

It is not necessary that residential improvements on the land be related to the

agricultural use of the land for the land to qualify as agricultural. (This requirement
has been overturned by HB11 -1146 (or up to two acres to be reclassified and valued
as residential/and.)
Ronald Von Hagen, et al., v. San Miguel County Board ofEqualization,
948 P.2d 92 (Colo. App. 1997)
•

The court concluded, regarding the provision in§ 39-1-102(1.6)(a)(I), C.R.S., which
states in part " .. .land must have been classified or eligible for classification as
agricultural ... during the ten-years preceding the year of assessment" (emphasis
added) to mean that the land was classified, or eligible for classification as
agricultural land at some time during the preceding ten years, not for the whole of that
period.

•

However, the land must have been used the previous two years plus currently being
used as a farm or ranch before the agricultural classification can be considered.

•

Since it is necessary to determine the land's use, not just for the tax year at issue, but
also in each of the preceding two years, the assessor may not reject a final decision
previously rendered by an appropriate tribunal as to the parcel's use during a previous
tax year.

JohnS. Palmer and Colorado Board of Assessment Appeals v. Eagle County Board of
Equalization and Mary Huddleston. Intervenor , 957 P.2d 348 (Colo. App. 1998)

1.22

implemented for the land for up to a period often crop years as if the land has
been placed in such a conservation reserve program.

§ 39-1-102, C.R.S.
This additional language added in 1997 defines when a particular parcel of land is considered
to be in the process ofbeing restored through conservation practices. Therefore, the
owner/operator claiming that the land is being restored through conservation practices must
be able to establish the type of conservation program or plan being practiced, either through a
Conservation Reserve Program (CRP) or a plan approved by an appropriate conservation
district as if the land has been placed in a CRP. Supporting documentation of the type of
conservation must be provided by the taxpayer. Refer to Classification and Valuation of
Land Subject to Government Programs found later in this section.
Various types of restoration conservation include but are not limited to:
•
•
•
•
•
•

Letting land lie fallow
Restricting grazing to reestablish grass growth
Tillage of soil to allow for retention, rather than runoff, of water and soil
Retirement of cropland via replanting of native grasses
Planting wind breaks to prevent soil erosion
Government programs such as the CRP

ELIGIBLE FOR CLASSIFICATION AS AGRICULTURAL
Section 39-1-1 02(1.6)(a)(I), C.R.S., requires land to have been classified or eligible for
classification as agricultural land during the ten years preceding the year of assessment.
•

Must have been classified or eligible for classification as agricultural at some time
during the ten-year period, not for the whole of that period.

CONTI NUITY
Section 39-1-102(1.6)(a)(I), C.R.S., requires agricultural land must continue to have actual
agricultural use to maintain the classification.
•
•

The use must not be interrupted
Failure of a parcel to meet the agricultural land defmition for one year is the required
basis for reclassifying agricultural property to a classification other than agriculture.

LAND UNDER IMPROVEMENTS
Agricultural land may includes land under improvements located on the parcel. § 39-1102(1.6)(a)(I)(A), C.R.S.
•
•

Includes land underlying residential improvements and the residence does not have to
be part of if they are integral to the farming or ranching operation.
Does not include up to two acres of land if the residential improvement is NOT
integral to the agricultural operation
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•

Includes land underlying other improvements if
(1) improvements are an integral part of the farm or ranch operation
(2) improvements and area dedicated to improvements are typically used as ancillary
part of the operation.

Section § 39- 1- 102(1. 6)(a)(l)(B), C. R.S., states a residential improvement is considered
integral if an individual occupying the resid ential improvement regular ly:
•
•

Conducts, supervises, or administers material aspects of the agricultural operation or;
Is the spouse or a parent, grandparent, s ibling, or child of the indiv idual who regularly
conducts, supervises, or administers materia l aspects of the agricultural o peration.

A person who signs a lease once a year, or only dictates what areas may be used in a specific
year does not qualify as integral under § 39-1-102(1.6)(a)(l)(B), C. R.S. The indiv idual must
R EGU LARLY participate in the agricultural operation or be related to the indiv idual in the
specified manner. Examples o f regular participation may include bookkeeping for the
operation or o ngo ing physical invo lvement.
When determining the size of the residential land, per § 39-1-1 02(1. 6)(a)(I)(A), C.R.S., the
actual use of such land surrounding the residence sha ll be considered. The maximum amo unt
of area that may be classified and valued as res idential land is two acres. If the land within
that two-acre maximum is utilized for agricultural o peration, then the residential land area
sha ll be smaller, according to its use.
If the parcel is smaller than two acres, then the actu al area NOT being used in the agricultural
operation shall be classified as resid ential land and valued appropriately.
When determining the residential land value, analyzing the appropriate units of co mparison
is essential. Co mparable sale data sho uld be used to determine values based on a per-square
foot, per-acre or a per-site basis.
For example, if co mparable res idential land sells on a per-acre basis, then the residential
values should be determined w ith that methodo logy. If comparable land sells based on its
utility, to build a res idential improvement, regardless of size, then per-site value should be
used. These are two examples of standard land appraisal methodo logy which may be used,
and are not intended to limit the analysis. These examples provid e direction on how data
may be analyzed and values could be established.

All o(the residential/and changes take effect January I, 2012.
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AGRICULTURAL LAND SEVERED BY DEED
Agricultural:
The splitting offby deed of the farm residence and its land from the remainder of the farm or
ranch frequently occurs for financial reasons or family desires. If such severed parcel ofland
surrounding residential improvements is still used in conjunction with the farm or ranch the
parcel would remain classified as agricultural land.
In determining whether the severed parcel constitutes agricultural land within the meaning of
Colorado statutes, the circumstances of each case must be considered individually in relating
the severed parcel to the definitions of"agriculturalland," "farm," "ranch," and "residential
land." Refer to the agricultural definitions previously stated. The residential land definition
is included below.

Dermitions.
(14.4) "Residential land" means a parcel or contiguous parcels ofland under
common ownership upon which residential improvements are located and
which is used as a unit in conjunction with the residential improvements
located thereon. The term includes parcels ofland in a residential
subdivision, the exclusive use of which land is established by the ownership
of such residential improvements. The term also includes two acres or less of
land on which a residential improvement is located where the improvement is
not integral to an agricultural operation conducted on such Jand.(effective
January I, 20 12.) The term does not include any portion of the land which is
used for any purpose which would cause the land to be otherwise classified,
except as provided for in section 39-1-1 03 (1 0.5). The term also does not
include land underlying a residential improvement located on agricultural
land. (emphasis added)
39-1-102, C.R.S.
The residence landnew parcel, although severed by deed from the main body of the farm or
ranch, is still classified as agricultural land if any other land in the severed parcel is being
used as, and is otherwise properly classified as, agricultural land. However, if the residential
improvement is not integral (per § 39-1 - l02 ( 1.6)(a)(I)(B), then up to two acres should be
reclassified and valued as residential land. lfthe residential improvement is deemed integral,
then The proper agriculturallandt he soil classification for the land underlying these
residences is the predominant agricultural land soil class adjacent to the residence.
The rationale fur designating the land under such residences as agricultura l is supported by
the definitions of"agriculturalland" and "residential land". Section 39 1 l 02(1.6)(a)(l),
C.R.S., states in part, " ...Agricultural land includes land underlying !illY residential
~eat-located on agricultural land." The last sentence ofthe residential land
definition, § 39 1 102(14.4), C.R.S., may be paraphrased as " ... residential land does .!1Q1
include land underlying a residential improvement located on agricultural land."
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The designation of land underlying any residence on agricultural land is a lso suppot1ed by
C.A. Staack, et al., v. Arapahoe County Board ofCommissioners, 802 P.2d 1191 (Colo. App.
1990).
The deeded parcel containing the farm or ranch residence may also contain agricultural
support buildings. These may consist of livestock buildings, equipment storage buildings,
agricultural product storage buildings, and corrals and holding pens. If these buildings are
still used in the farm or ranch operation, the underlying land must be classified as
agricultural. A portion ofthe agricultural land definition, § 39-1-102(1.6)(a)(I).(Al, C.R.S.,
may be paraphrased as " ... agriculturalland is also to include the land underlying other
improvements if such improvements are part of the farm or ranch and if such other
improvements and the land area dedicated to such other improvements are an ancillary part
of the operation."
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DOCUMENTATION
Documentation supporting adherence to the valuation procedures is an essential part ofthe
appraisal process for valuing agricultural structures. Documentation should reference
sources for:
I. Replacement or reproduction costs used (you must note if a source other than
Marshall & Swift is used)
2. Locally researched costs, if any
3. Locally developed depreciation schedules
4. Typical buildings found in the county

AGRICULTURAL RESIDENTIAL IMPROVEMENTS
Agricultural residential improvements are defined as residential dwellings, including
manufactured housing, located on farms or ranches along with garages, carports, storage
sheds, or other improvements directly related to the residence. Included in the defmition are
fixtures, fences and amenities that are an integral part of the residential use.
All agricultural residential improvements and up to two acres in land area (ifthe residence is
NOT integral to the agricultural operation, per § 39-1-1 02(1.6)(a)(I)(B), C.R.S.) must receive
the residential assessment rate. All other real property found on an agricultural parcel such
as land and outbuildings are assessed at 29 percent of actual value.

VALUATION METHODS
Agricultural land in Colorado is valued exclusively by the capitalization of net landlord
income formula. Section 3(1)(a), art. X, COLO. CONST., provides the actual value of
agricultural lands, as defined by law, shall be detennined solely by consideration of the
earning or productive capacity of such lands capitalized at a rate as prescribed by law.
Section 20(8)(c), article X, COLO. CONST., provides the actual value for residential real
property shall be determined solely by the market approach. Therefore, agricultural parcels
are unique in that efrl.y-the residential improvements and sometimes up to two acres ofland
(per§ 39- 1-1 02(l.6)(a)(I)(B), C.R.S.) located on otherwise agricultural parcels are valued
based on the market approach.
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ADDENDUM 5-C, AGRICULTURAL LAND QUESTIONNAIRE
Dear Respondent,
Please read the definitions prior to the completion of the form. The assessor's office is implementing a
confirmation program which is designed to correctly classify all agricultural property in the county. The
program will gather pertinent information through physical inspections, agricultural committees, county
extension agents, agricultural industry rel?resentatives, and responses to questionnaires. To ensure that your
property is correctly classified please provide the following information.
Agricultural land in Colorado is vilued by the income approach based on the earning capability of the land (See
definitions on the reverse side). If your land is no longer used agriculturally it will be valued based on the
applicable approaches to value that will reflect a current market value. In order to make an informed decision
on the proper classification all information will be analyzed. The classification of your property will not be
based solely on the information you supply on this questionnaire.
Parcel num ber - Legal description: _ _ _ _ _ _ _ _ _ __ _ __
Total Acres:
Physica lloca-=t.,....io-n-('a'd'dr-e-ss')-:~~~~--~~~~--~~~~~~~~---------------1.

What percentage of the property is used as a:
Ranch: _ _ _ __ _ _ _ _ __ _ _ _ _ _ __ ___
Farm:
Other(re-xp
~l'a~in')-:- - - - - - - - - - - - - ----

2.

If the land is being used as a fann what crops are being cultivated?_ _ _ _ _ _ _ _ __
A) Number of acres planted.:...- - -- - B) Number of acres harvested. - - - - - -

3.

If the land is being used as a ranch, what livestock are being grazed?_ _ _ _ _ _ _ __ _
A) Do the livestock belong to the land owner?_ _ _ _ _ _ _ _ _ _ _ _ __
B) If not, who owns the livestock?
C) What is the number of livestock_g
_ r_a_z-ed-;-,- an
- dl""""l'"fo_r_w-;hra-:t-p-e""'ri,....o'd-o"f,....h,.m
...- e'?.....--- - - -

4.

If your land is used by another party in an agricultural endeavor, by what arrangements or
conditions is the land being used?_ _ _ __ __ _ _ _ _ _ _ _ _ _ _ _ _ __

5.

If the parcel contains a residence, does the occupant of the residence regu larly participate in the
agricultural endeavor?

6.

If not, is the occupant related to anyone regularly participating in the agricultural endeavor? If yes,
how so?
To assure that the land is currently being used in an agricultural endeavor, additional infonnation
supporting the use may be attached to this form and submitted to our office. The following
information may be considered in determining the current agricultural use and will be treated as
confidential.
*Copy of!ease agreement or a receipt of lease payment
* I 040F or equivalent form from IRS return
*Sales invoices of agricultural products or livestock

*Account balance sheets
*Brand inspection certificates
*Profit/loss or financial statements

1 See agricultural land definition on back.

Print Name~=---------------------------------Signature:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _D
. ate: _ __ __
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USE OF FORM: This form is designed specifically for the use of classifying parcels ofland wherein the class
of land is unknown, questionable or in contention. The assessor may conduct a physical inspection of the parcel
ofland in conjunction with the use of this form. Please provide as much written documentation to support your
classification and aid in the determination and classification of the parcel.
DEFINITIONS:
"Agricultural land" means a parcel of land, whether located in an incorporated or unincorporated
area and regardless of the uses for which such land is zoned, that was used the previous two years and
presently is used as a farm or ranch, as defined in subsection (3.5) and (13.5) of this section or that is in
the P.rocess of being restored through conservation practices. Such land must have been classified or
eligtble for classification as "agricultural land", consistent with this subsection (1.6), during the ten
years preceding the year of assessment. Such land must continue to have actual agricultural use.
"Agricultural land" under this subparagraph (I) includes the land underlyiHg any residential
impro•,<ements loeated OH st-whshall not mclude two acres or less of land on which a residential
improvement is located unless the improvement is integral to an agricultural operation conducted on
such land. -a:Agricultural land:_: anti-also includes the land underlying other improvements if such
improvements are an integral part of the farm or ranch and if such other improvements and the land
area dedicated to such other improvements are typically used as an ancillary part of the operation. The
use of a portion of such land for hunting, fishing, or other wildlife purposes, for monetary profit or
otherwise, shall not affect the classification of agricultural land. § 39- l-102(1.6)(a)(l).(Al, C.R.S.

"Farm" means a parcel of land which is used to l?roduce agricultural products that originate from the
land's productivity for the primary purpose of obtaming a monetary profit. §39-1-1 02(3.5), C.R.S.
"Ranch" means a parcel of land which is used for grazing livestock for the primary purpose of
obtaining a monetary profit. For the purpose of this subsection(l 3.5), "livestock" means domestic
animals which are used for food for human or anin1al consumption, breeding, draft, or profit.
§ 39-1-102(13.5), C.R.S.
"Actual value determined- when" Once any property is classified for property tax purposes, it shall
remain so classified until such time as its actual use changes or the assessor discovers that the
classification is erroneous. The property owner shall endeavor to comply with the reasonable requests
of the assessor to suppl y information which cannot be ascertained independently but which is
necessary to determine actual use and properly classify the property when the assessor has evidence
that there has been a change in the use of the property. Failure to supply such information shall not be
the sole reason for reclassifying the property. Any such request for such infonnation shall be
accompanied by a notice that states that failure on the part of the property owner to supply such
in formation will not be used as the sole reason for reclassifying the property in question. § 39- 1l03(5)(c), C.R.S.
Instructions: If you have any questions or require assistance in completing this form please contact the county
assessor's office at: (County Name, Address, and Phone)

The legal description and the total number of acres and property address will be provided by the
assessor. If there is a difference please explain.
1. Indicate what percentage of the property is being used for farming, ranching or any other
type of use.
2. Indicate what crops are being planted, grown, and harvested.
3. Indicate the type, ownership, and number oflivestock being grazed on the ranch.
4. Explain the type of agreement between the owner of the property and the operator of the
farm or ranch.
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ADDENDUM 5-F, GRAZING/MEADOW HAY QUESTIONS
The responses to the following suggested questions should be documented in writing and
separated by production area.
1. How much of the total acreage of your parcel is used for grazing livestock?
2. How many and what type of livestock are grazed on your property?
3. Do you own the livestock that are being grazed on your property?
4. Do you lease any other land to use for the grazing of livestock?
5. If you lease other property to graze livestock, whose property do you lease, and what
are the arrangements of the lease?
6. Do you cultivate any hay for winter feed on any of your property?
7. How many acres of land do you use for the production of hay?
8. What is the source or type of irrigation water used for the cultivation of the hay?
9. What was the hay yield for last year?
10. Do you have any stock water available on your property and what is the source of the
water?

*

11. What type of fencing do you have for your grazing land?
12. Does the occupant of the house regularly patt icipate in the agricultural operation o r
how are they related to the operator of the agricultural endeavor?
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HOUSEBILL 11-1146

BY REPRESENTATIVE(S) Massey, Casso, Court, Ferrandino, Fields,
Fischer, Hamner, Hullinghorst, Jones, Labuda, McCann, Pace, Ryden,
Schafer S., Todd, Vigil, Wilson, McNulty, Tyler;
also SENATOR(S) Steadman, Aguilar, Bacon, Foster, Guzman, Heath,
Nicholson, Tochtrop.

CONCERNING A REQUIREMENT THAT A RESIDENCE BE INTEGRAL TO AN
AGRICULTURAL OPERATION IN DETERMINING WHETHER TWO ACRES
OR LESS ASSOCIATED WITH THE RESIDENCE SATISFIES THE DEFINITION
OF AGRICULTURAL LAND FOR PROPERTY TAX PURPOSES.

Be it enacted by the General Assembly ofthe State ofColorado:
SECTION 1. 39-1-102 (1.6) (a) (I) and (14.4), Colorado Revised
Statutes, are amended to read:
39-1-102. Definitions. As used in articles ito 13 ofthis title, unless
the context otherwise requires:
(1.6) (a) “Agricultural land”, whether used by the owner of the land
or a lessee, means one of the following:
(I) (A) A parcel of land, whether located in an incorporated or
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of acL

unincorporated area and regardless ofthe uses for which such land is zoned,
that was used the previous two years and presently is used as a farm or
ranch, as defined in subsections (3.5) and (13.5) of this section, or that is in
the process of being restored through conservation practices. Such land
must have been classified or eligible for classification as “agricultural land”,
consistent with this subsection (1.6), during the ten years preceding the year
of assessment. Such land must continue to have actual agricultural use.
“Agricultural land” underthis subparagraph (I) includc~ laud uudctly ing any
rcside~1tial unpioveiuciit locatcd vii puch SHALL NOT INCLUDE TWO ACRES
OR LESS OF LAND ON WHICH A RESIDENTIAL IMPROVEMENT IS LOCATED
UNLESS THE IMPROVEMENT IS INTEGRAL TO AN AGRICULTURAL OPERATION

“Agricultural land” and also includes the land
underlying other improvements if such improvements are an integral part
of the farm or ranch and if such other improvements and the land area
dedicated to such other improvements are typically used as an ancillary part
of the operation. The use of a portion of such land for hunting, fishing, or
otherwildlife purposes, for monetaryprofit or otherwise, shall not affect the
classification of agricultural land. For purposes of this subparagraph (I), a
parcel of land shall be “in the process of being restored through
conservation practices” if: The land has been placed in a conservation
reserve program established by the natural resources conservation service
pursuant to 7 U.S.C. sees. ito 5506; or a conservation plan approved by the
appropriate conservation district has been implemented for the land for up
to a period of ten crop years as if the land has been placed in such a
conservation reserve program.
CONDUCTED ON SUCH LAND.

(B)

A

“INTEGRAL TO

RESIDENTIAL IMPROVEMENT SHALL BE DEEMED TO BE
AN AGRICULTURAL OPERATION” FOR PURPOSES OF

SUB-SUBPARAGRAPH

(A)

OF THIS SUBPARAGRAPH

(I)

IF AN INDIVIDUAL

OCCUPYING THE RESIDENTIAL IMPROVEMENT EITHER REGULARLY CONDUCTS,
SUPERVISES, OR ADMINISTERS MATERIAL ASPECTS OF THE AGRICULTURAL
OPERATION OR IS THE SPOUSE OR A PARENT, GRANDPARENT, SIBLING, OR
CHILD OF THE INDIVIDUAL.

(14.4) “Residential land” means a parcel or contiguous parcels of
land under common ownership upon which residential improvements are
located and that is used as a unit in conjunction with the residential
improvements located thereon. The term includes parcels of land in a
residential subdivision, the exclusive use ofwhich land is established by the
ownership of such residential improvements. THE TERM ALSO INCLUDES
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TWO ACRES OR LESS OF LAND ON WHICH A RESIDENTIAL IMPROVEMENT IS
LOCATED WHERE THE IMPROVEMENT IS NOT INTEGRAL TO AN AGRICULTURAL

The term does not include any
portion ofthe land that is used for any purpose that would cause the land to
be otherwise classified, except as provided for in section 3 9-1-103 (10.5).
The term also does not include land underlying a residential improvement
located on agricultural land.
OPERATION CONDUCTED ON SUCH LAND.

SECTION 2. Part 1 of article 5 of title 39, Colorado Revised
Statutes, is amended BY THE ADDITION OF A NEW SECTION to read:
39-5-133.
2011 modification of statutory definition of
“agricultural land” TABOR election adjustment of district mill levy.
(1) (a) THE REQUIREMENTS OF PARAGRAPH (b) OF THIS SUBSECTION (1)
-

-

SHALL ONLY APPLY:

(I)

To A DISTRICT, AS DEFINED IN SECTION 20(2)

(b)

OF ARTICLE

X

OF THE STATE CONSTITUTION, THAT HAS NOT OBTAINED VOTER APPROVAL TO
RETAIN AND SPEND REVENUES IN EXCESS OF THE FISCAL YEAR SPENDINGAND
PROPERTY TAX REVENUE LIMITS IMPOSED ON THE DISTRICT BY SECTION

(7) (b)

AND

(c)

OF ARTICLE

20

X OF THE STATE CONSTITUTION SUFFICIENT TO

ALLOW THE RETENTION OF ALL ADDITIONAL PROPERTY TAX REVENUES; AND

(II)

WHERE THE DISTRICT HAS ADDITIONALLY DETERMINED, ON THE
BASIS OF THE BEST AVAILABLE INFORMATION, THAT IMPLEMENTATION OF
THE MODIFICATION OF THE DEFINITION OF “AGRICULTURAl LAND” REQUIRED
BY HOUSE BILL

11-1146,

ENACTED IN

2011,

WILL CAUSE A NET PROPERTY

TAX REVENUE GAIN TO THE DISTRICT SUFFICIENT TO CAUSE THE DISTRICT TO
EXCEED SUCH LIIvHTS.

(b)

IN THE CASE OF A DISTRICT THAT MEETS THE REQUIREMENTS
SPECIFIED IN PARAGRAPH (a) OF THIS SUBSECTION (1), THE DISTRICT MAY
PLACE BEFORE THE VOTERS OF THE DISTRICT AT ANY ELECTION AT WHICH
SUCH BALLOT ISSUE MAY BE PLACED ON THE BALLOT THE QUESTION OF
WHETHER THE DISTRICT MAY RETAIN AND SPEND REVENUES IN EXCESS OF
THE LIMITS IMPOSED ON THE DISTRICT BY SECTION
ARTICLE

X

20 (7) (1~)

AND

(c)

OF

OF THE STATE CONSTITUTION SUFFICIENT TO ALLOW THE

RETENTION OF THE NET PROPERTY TAX REVENUE GAIN TO THE DISTRICT
RESULTING FROM THE IMPLEMENTATION OF THE MODIFICATION OF THE
DEFINITION OF “AGRICULTURAL LAND” REQUIRED BY HOUSE BILL
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11-1146,

ENACTED ~N 2011.
(c) IF A MAJORITY OF THE VOTERS OF THE DISTRICT FAIL TO APPROVE
THE BALLOT ISSUE SPECIFIED IN PARAGRAPH (b) OF THIS SUBSECTION (1), OR
IF NO BALLOT ISSUE HAS BEEN SUBMITI’ED TO THE VOTERS, THE DISTRICT
SHALL ADJUST THENUMBER OF MILLS LEVIED BY THE DISTRICT TO ELIMINATE
ANY NET PROPERTY TAX REVENUE GAIN TO THE DISTRICT RESULTING FROM
THE MODIFICATION OF THE DEFIMTION OF “AGRICULTURAL LAND’ REQUIRED
BY HOUSE BILL 11-1146, ENACTED IN 2011.

(2)

NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE
PROVISIONS OF SUBSECTION (1) OF THIS SECTION SHALL NOT APPLY TO ANY
DISTRICT, REGARDLESS OF WHETHER OR NOT IT SATISFIES THE
REQUIREMENTS OF PARAGRAPH (a) OF SUBSECTION (1) OF THIS SECTION,
THAT HAS DETERMINED, ON THE BASIS OF THE BEST AVAILABLE
INFORMATION, THAT IMPLEMENTATION OF THE MODIFICATION OF THE
DEFIMTION OF “AGRICULTURAL LAND” REQUIRED BY HOUSE BILL 11-1146,
ENACTED IN 2011, WILL NOT CAUSE A NET PROPERTY TAX REVENUE GAIN TO
THE DISTRICT.

SECTION3. 39-8-106, ColoradoRevised Statutes, is amendedBY
THE ADDITION OF A ISJEW SUBSECTION to read:
39-8-106. Petitions for appeal. (1.7) ANY PERSON WHO OBJECTS
TO THE APPLICATION OF THE TERM “INTEGRAL TO AN AGRICULTURAL
OPERATION” TO THEIR PROPERTY IN ACCORDANCE WITH SECTION 39-1-102
(1.6) (a) (I) AND (14.4) AN]) WHOSE OBJECTIONS OR PROTESTS HAVE BEEN
DENIED BY THE ASSESSOR MAY SUBMIT A PETITION FOR APPEAL TO THE
COUNTY BOARD OF EQUALIZATION TO THE SAME EXTENT AS ANY OTHER
PROTEST OR OBJECTION FOR WHICH AN APPEAL TO THE BOARD IS PROVIDED
UNDER LAW AND SHALL SATISFY ALL REQUIREMENTS FORTHE PROSECUTION
OF SUCH APPEAL AS PROVIDED BY LAW.
SECTION 4. Effective date applicability. This act shall take
effect January 1, 2012, and shall apply to property tax years commencing
-

on or after said date.

SECTION 5. Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

ulty
‘EAKER OF THE HOUSE
OF REPRESENTATIVES

Maril5in Eddi
CHIEF CLERK OF THE HOUSE
OF REPRESENTATIVES

APPROVED

¶~;c3

Brandon C. Shaffer
PRESIDENT OF
THE SENATE

L~awc~
~Mar~e11
SECRETARY OF
THE SENATE

p~

Mt9 3-z~f)

OR OF THE STATE OF COLORj\DO
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